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Call State Board of Elections to order.

BOARD MEMBERS

Bryan A, Schneider, Chairman
Wanda L. Rednour, Vice Chairman
Patrick A. Brady

John R. Keith

William M, McGuffage

Albert S. Porter

Jesse R, Smart

Robert J. Walters

Recess the State Board of Elections and convene as the State Officers Electoral Board to approve
the minutes of the November 17 and December 2, 10 and 17 meetings. (pgs.1-19)

Adjourn the State Officers Electoral Board and reconvene as the State Board of Elections.

1. Approval of the minutes from the November 17 regular meeting, November 25 special
meeting, December 2 regular meeting and December 10 & 17 special meetings. (pgs.20-37)
2. Report of the Executive Director
a. Presentation of staff service awards;
1) 20 year award — Jane Gasperin;
2) 25 year award — Becky Glazier;
b. Request for AccuVote decertification; {pgs.38-67)
c. Preparations for the February 2, 2010 Primary Election; (pg.68}
1 Alexander County update; (pgs.69-72)
2) Public awareness program; (pg.73)

3) Election day assignments; (pg.74)
4) Election day monitoring meetings; (pg.75)
5) Election judge training schools — informational; (pgs.76-77)

Fam™on

6) AccuVote update; (pgs.78-82)

7) Pre-election testing of voting equipment; (pg.83)

8) Contingency plan; {pgs.84-87)

Report on Advisory Committee Meeting; {pgs.88-89)

Legislative update; {pgs.90-91)

IVRS update - informational; (pgs.92-95)

Campaign Disclosure satellite downlink seminar — informational; (pgs.96-98)
Fiscal status reports — informational;

1) FY10 — months ending November 30 and December 31; (pgs.99-115}
2) Help Iilinois Vote Fund; (pgs.116-126)

3} EAC Data Collection Grant; (pgs.127-130)

Two year plan of staff activity for the months of January & February —
informational. {pgs.131-137)
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3.

Report of the General Counsel

a.

Campaign Disclosure;

Appeals of campaign disclosure fines — new appeals — hearing officer

recommendation appeal be granted

1) SBE v. South Sangamon Republican Club, L4121, 08JS008; (pgs.138-142)

2) SBE v. Friends of Keith E. Turner, 1113455, 09JS047; (pgs.143-146)

3) SBE v. Concerned Citizens of Hazel Crest, 114891, 08JS215; (pgs.147-150)

4} SBE v. Friends of Marcia Phillips, 114931, 09JS083; (pgs.151-153)

5) SBE v. Citizens for Weppler, L150086, 09J5090; (pgs.154-156)

6) SBE v. Contractors for Free Enterprise, $9045, 09J8175; (pgs.157-159)

7) SBE v. Citizens to Elect Shawn D. Monroe, $9293, 09J8115; (pys.160-163)

8) SBE v. Committee to Elect Thomas Wronski, $9873, 09J5204; (pgs.164-166)

Appeais of campaign disclosure fines — new appeals — hearing officer

recommendation appeals be denied

9) SBE v. United Progressive Party of Alsip, L836, 09JS002; (pgs.167-169)

10) SBE v. Citizens for Classrooms Plainfield Schoof District 202, L6448,
09JS013; (pgs.170-173)

M) SBE v. Citizens for Pat Dowell, L11104, 09.J5025; (pgs.174-176)

12) SBE v. Citizens for Wayne Motley, L.11445, 09JS224; (pgs.177-179)

13) SBE v. Democratic Organization of Troy Township, L12857, 09J5039;
{pgs.180-182)

14} SBE v. Citizens to Elect Robert E. Howard, 113013, 09CE080; (pgs.183-185)

15) SBE v. Families for Osborn, L13588, 09JS229; (pgs.186-190)

16) SBE v. J Thornton Sr Annual Fund Raiser Committee, 1.113970, 09JS051;
{pgs.191-195)

17) SBE v. Citizens for Tellalian, 114124, 9JS056; {pgs.196-198)

18) SBE v. Friends of Nanci Barfoot, . 14624, 09JS068; {pgs.199-203)

19} SBE v. ReNew it/ Now, L14803, 09JS235; (pgs.204-208)

20) SBE v. WCHS District 308 Referendum Committee, L15085, 09AE021;
{pgs.207-209)

21) SBE v. Friends of Kyle Ham, L15313, 09JS213; (pgs.210-212)

22) SBE v. Friends of John Cielenski, L15436, 09J$124; (pgs.213-215)

23) SBE v. Maine Township Regular Republican Org., $645, 08AG041; (pys.216-
224)

24) SBE v. Belvidere Education Association PAC, $6928, 09JS$153; (pgs.225-
227)

25} SBE v. Laborers Local 397 PAC, §7452, 09JS159; (pgs.228-234)

25} SBE v. Warren Township Democrats, $8976, 09J5172; (pgs.235-240)

27) SBE v. The Republican Organization of Elk Grove Township, S9737,
08J8219; {pgs.241-243)

28) SBE v. Parker for Peoria, $9881, 09JS205; (pgs.244-246)

Appeals of campaign disclosure fines — new appeals — hearing officer

recommendation appeals be granted & denied

29) SBE v. Friends for Fred, 89956, 09D1-12 and 09J5210; (pgs.247-252)

Other campaign disclosure items

30) Request for payment plan — Committee to Elect Robert Eastern, ilf; (pg.253)

31) Assessments/Final Orders; (pgs.254-255)

32} Payment of civil penalties — informational; (pg.256)

Other business. (pg.257)

Comments from the Chairman and Vice Chairman. (pg.257)

Comments from the general public. (pg.257)

Next Board meeting Wednesday, February 17, 2010 at 10:30 a.m. in Chicago. {pg.257)

Executive Session. (pgs.258-269)

www.elections.il.gov



STATE OFFICERS ELECTORAL BOARD

MINUTES
Tuesday, November 17, 2009
MINUTES

PRESENT: Bryan A. Schneider, Chairman
Wanda L. Rednour, Vice Chairman (via Video Conference)
Patrick A. Brady, Member
John R. Keith, Member
Albert S. Porter, Member
William M. McGuffage, Member
Jesse R. Smart, Member
Robert J. Walters, Member

ALSO PRESENT: Daniel W. White, Executive Director
Steve Sandvoss, General Counsel
Rupert Borgsmiller, Assistant Executive Director
Dariene Gervase, Administrative Assistant I}

Chairman Schneider called the State Officers Electoral Board to order at 10:53 a.m. with all members present. The Board is
meeting to cail cases and accept appearances for objections to candidates’ nominating petitions for the February 2, 2010
General Primary Election. He indicated that he would call the cases in the order as posted on the agenda and asked the
parties to come forward to confirm the appropriate appearances are on file. Following is that information:

2. a. Ferritto v. Scheurer, 09SOEBCPS00;
Sally Saltzberg and Mike Kreloff for the Objector; Andrew Finko for the Candidate

b, Hamos v. Mayers, 09SCEBGP501;
Mike Kreloff for the Objector; No one appeared for the Candidate

C. Ferritto v. Farnick, 09SOEBGPS502;
Sally Saltzberg and Mike Kreloff for the Objector; Jonathan Farnick for the Candidate

d. Nybo v. Manzo, 09SGEBGP503;
Christopher Nybo, pro se; Richard Means for the Candidate

e. Bartholomae v. Boland, 09SOEBGP504;
James Naliy for the Objector; William Berry for the Candidate

H Bartholomae v. Link, 08SOEBGP505;
James Nally for the Objector; Andrew Raucci for the Candidate

g. Bartholomae v. Castillo, 09SOEBCGP506;
James Nally for the Objector; Thomas Castillo pro se

k. Zeidman v. Bird, 09SOEBGP507;
Lawrence Zdarsky for the objector; Patricia Bird pro se
There was confusion regarding a withdrawal that Ms. Bird had filed. She explained that she was not

withdrawing and was only confused about the objection process.

i. Arnold v. Votaw, Q9SOEBGP50R;
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Stephen Arnold, pro se; Mr. Sandvoss indicated that the candidate received his notice yesterday and
would not be prepared to appear today. He advised the Hearing Officer to contact Ms. Votaw and
schedule a case management
J. Perrin v. Forte-Scott, Q8SOEBGPS(09;
Jjohn Countryman and John Fogarty for the objector; Andrew Spiegel for the candidate
k. Bednar v. Blezien, 09SOEBGPS10;
Andrew Raucci for the objector; no one appeared for the candidate
I True v. Zadek, 09SOEBGP511;
Peck & Zimmerman for the ohjector; no one appeared for the candidate
m. True v. Kuna, 09SOEBGP512;
Peck & Zimmerman for the objector; Thomas “Tom” Kuna for the candidate
n. Reeves v. McQuillan, Q9SOERGPS] 3;
Karl Ottosen and Shawn Flaherty for the objector; Bob McQuillan, pro se
0. Hale v. Doyle, 09SOEBGP514;
Josh Karsh and Cara Hendricksen for the objector ; james Nally for the candidate
p. Pituc v. Mayers, 09SOEBGP515;
Andrew Finko for the objector; no one appeared for the candidate
q. Dortch v. Walls, 1il, 09SOEBGP516;
Sarah Gadald, Burt Odelson for the objector; Sidney Smith and Andrew Spiegel for the candidate
. Svitak v. Krishnagmoorthi, 09SOEBGP517;
Jim Nally for the chiector and james Nally for the candidate
s, Dunaway v. Scanlan, 09SOEBGP518;
James Nally for the objector; Adam Lasker for the candidate
t. Roth v. Dabney, 09SOEBGPS19;
Michael Kreloff and Joshua Karsch for the objector; Dan Johnson Weinberger for the candidate
u. Emami v. Krislov, 09SOEBCP520;
Jim Nally for the objector; Adam Lasker for the candidate
v, Rosenzweig v. Hebda, 09SOEBGPS27;

james Nally for the objector; John Countryman and John Fogarty for the candidate

w— P eaY—Ristorius- 00 SOERGRS 22 (candidate withdrew)

X. Cattron v. Kairis, 0950EBGPS23;
Mike Kasper for the Objector; Andrew Finko far the candidate

v, Wagner v. Barnes, 09SOEBGCPS524;
Jay Rowell and Mike Kasper for the Objector; Terrell Barnes for the candidate
Z. Hossfeld v. Rauschenberger, 09SOEBGP525;

Mike Kasper & Courtney Nottage for the objector; Sarah Godola, Burt Odelsen far the candidate

aa. Lipsman v. Boyd, Jr., 09SOEBGPS26;
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Mike Kreloff and Josh Karsh for the objector; William Boyd, Jr., pro se

bb. Juarez v. Boland, 09SOEBGP527;
Andrew Raucci for the objector; William Barry for the candidate

ccC. Reidy v. Pilmer |, 09SCEBGP528,
Richard Beemster for the objector; John Countryman and john Fogarty for the candidate

dd. Else v. Moy, 09SCEBRGP529;
Patrick Bond for the objector; Kenneth Moy, pro se

ee, Josifovic v. Dabney, 09SOEBGP530;
Richard Means for the objector; Dan johnson-Weinberger for the candidate

ff. Barnes, Hendon v. Turner, 09SCEBGP531;
Rickey Hendon and Bernetta Barnes for the objector; Mike Kasper for the candidate

gg. Clark v. Boyd, 09SOEBGP532.
Richard Means for the objector; Willie "Will" Boyd, Jr., pro se

The chairman thanked everyone for their cooperation and announced the next order of business is the approval of the
Board’s Rules of Procedures. Mr. Sandvoss presented Item 3, Rules of Procedure used by the Board, and indicated the
rules have not been changed substantially since the last State Officers Electoral Board convened. He added that changes
proposed by Member Keith were incorporated into the rules and outlined rules to be used for the records examination.
Other than that, the rules are fairly set forward, the Board has capies, they are on the website, and he offered them to the
Board for adoption. Member Porter moved to adopt the Rules of Procedure as presented. Member Smart seconded the

motion which passed unanimously by roll call vote.

Ceneral Counsel Sandvoss asked the Board to authorize him to appoint hearing officers as required. Member Porter so
moved and Member Smart seconded the motior which passed unanimously by 8 voices in unison. Mr. Sandvoss
introduced the Hearing Officers and asked them to stand to be identified by the pertinent parties in the trial docket call.

A deadline was proposed to ensure uniformity to file motions. Respondent-Candidates to file by 5:00 p.m. November 18;
Petitioner Objectors to file by 5:0C p.m. November 20; and replies due no later than close of business on November 23™.
Member Keith moved to adopt the motion presented by the General Counsel and to provide the hearing officers with
discretion to deviate from same under what they consider to be extraordinary circumstances. Member Brady seconded the

mation which passed unanimously by 8 voices in unison.

Chairman Schneider asked everyone involved in the election challenges to proceed to Board’s offices on the 14" floor.

Member Keith moved to recess as the State Officers Electoral Board until the call of the Chairman. Member Smart
seconded the motion which passed unanimously by 8 voices in unison.

The meeting recessed at 11:27 am,

Dated: November 18, 2008 Respectfully submitted,

Daniel W. White, EXedltive Director

U’% o ne CH@\L@%

Darlene Gervase, Administrative Specialist I}
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STATE OFFICERS ELECTORAL BOARD

MINUTES
Wednesday, December 2, 2009

MINUTES

PRESENT: Bryan A. Schneider, Chairman
Wanda L. Rednour, Vice Chairman {Springfield)
Patrick A. Brady, Member
John R, Keith, Member
Albert S. Porter, Member
William M. McGuffage, Member
Jesse R. Smart, Member
Rohert J. Walters, Member (Springfield)

ALSO PRESENT: Daniel W. White, Executive Director
Steve Sandvoss, General Counsel
Rupert Borgsmiller, Assistant Executive Director
Darlene Gervase, Administrative Assistant il

Chairman Schneider called the State Officers Electoral Board to order at 11:08 a.m. with all members present.
Vice Chairman Rednour and Member Walters were present in the Springfield office via video conference.

General Counsel Sandvoss summarized the first case, Ferritto v. Farnick, 09SOEBGP502. Candidate Farnick is
seeking the office of Congressman from the 8" Congressional District for the Democratic Party and is
appearing Pro Se. The objector, Mr. Gregory Ferrito is represented by Sally Saltzberg and Mike Kreloff. The
statutes require a minimum of 890 signatures. The candidate submitted 876. The objector claimed that the
petition contained 14 signatures short of the statutory minimum. The hearing office recommended sustaining
the objection and that the candidate’s name not be placed on the ballot for the 2010 general primary
elections. Mr. Sandvoss concurred. Ms. Saltzberg asked the Board to affirm the General Counsel and hearing
officer's recommendations. Mr. Farnick concurred with the findings also and was present for formality.
Member Smart moved to accept the recommendation of the hearing officer and General Counsel and the
candidate’s name not be printed on the ballot. Member McGuffage seconded the motion which passed

unanimously.

The next matter, Bednar v. Blezien, 09SOEBGP510 was called. Mr. Sandvoss indicated that the objector
claimed that the nomination papers contained names of persons who are not qualified to sign the petition; the
statement f candidate is defective and the candidate’s residency was challenged. A motion for summary
judgment as to residency was submitted and the hearing officer recommended the motion be granted. It's a
dispositive motion and if the Board accepts the motion, the objection would be sustained and the candidate .
would not appear on the ballot. Mr. Sandvoss concurred with the recommendation that the motion be
granted. Mr. Andrew Raucci was present for the objector and no one appeared for the candidate. Mr. Raucci
indicated that the candidate did not appear before the hearing officer but submitted a letter apologizing to the
Board and other people for creating difficulties. He asked that letter be part of the record. Member Brady
moved to accept the recommendation of the hearing officer and General Counsel and not certify Mr. Blezien to
the ballot. Member Smart seconded the motion which passed unanimously by roll call vote.

A challenge to the nominating papers of Mr. Thomas Kuna for the office of United States Senator for the
Republican Party was called. Objector Raymond True was represented by Eric Peck of Peck & Zimmerman and
no one appeared for the candidate. Mr. Sandvoss said the candidate submitted 405 signatures, 4,595 short of
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the statutory minimum. The hearing officer recommended and Mr. Sandvoss concurred that the candidate’s
name not appear on the ballot for the office he is seeking at the general primary election. Member Porter
moved to adopt the hearing officer and general counsel’s recommendations and not certify the name of
Thomas Kuna to the ballot. Member Smart seconded the motion which passed 8-0 by roll call vote.

Mr. Sandvoss indicated that a subpoena request was made by the cbjector in the case of Reidy v. Pilmer,

09SOEBGP528.
The Rules of Procedure, Item 8 stated that the decision of the hearing officer to issue subpoenas may be

overruled by a voter of five concurring members of the Board. The General Counsel submitted this request to
the Board to determine if any member wished to block the hearing officer’s decision to issue the subpoena.
Discussion was had among the Board. Member Keith moved to approve the hearing officer’s order to issue the

subpoena. Member Brady seconded the motion which passed 8-0.

The Chairman proposed to recess the State Officers Electoral Board to the call of the Chair. Member Brady so
moved and Member McGuffage seconded the motion. The motion passed unanimously by 8 voices in unison.

The meeting recessed at 11:26 a.m.

Dated: December 21, 2009 Respectfully submitted,

: Al - -
Darifel Wo hite, <ecutive Director

Darlene Gervase, Administrative Specialist Il




STATE OFFICERS ELECTORAL BOARD

MINUTES
Thursday, December 10, 2009

MINUTES

PRESENT: Bryan A. Schneider, Chairman
Wanda L. Rednour, Vice Chairman (via telephone)
Patrick A. Brady, Member
John R. Keith, Member {via telephone)
Albert S. Porter, Member
William M. McGuffage, Member
Jesse R. Smart, Member
Robert J. Walters, Member (Godfrey, 1L)

ALSO PRESENT: Daniel W. White, Executive Director
Steve Sandvoss, General Counsel
Rupert Borgsmiller, Assistant Executive Director
Dariene Gervase, Administrative Assistant H

The Chairman called the meeting of the State Officers Electoral Board to order at 2:13 p.m. The roll call
resulted in five members present in Chicago; Mrs. Rednour and Mr. Keith present via telephone conference and

Mr. Walters present in Godfrey via video conference.

Mr. Sandvoss asked the Board to consider Item 4(g), Hossfeld v. Rauschenberger, 09SOEBGPS25 first.
Attorneys for the objector, Michael Kasper and Courtney Nottage; and attorneys for the candidate, Sarah
Gadola Gallagher and Burton S. Odelson requested the change. The Board agreed and Mr. Sandvoss
summarized the matter. The objection alleges that the candidate is ineligible based on the decision of Cullerton
v. DuPage County Officers Electoral Board, and Mr. Rauschenberger is locked in as a Democratic since he
chose and voted a Democratic ballot at the consolidated primary election. Further that the Court held that
person is locked into that party until the next general primary election which would be February 2, 2010. The
candidate contends that Cullerion is limited to one election cycle, not from one general primary to the next
general primary. The hearing officer recommended sustaining the objection and not to certify Mr. Cullerton to
the ballot. Mr. Sandvoss concurred. Both parties presented their case to the Board and lengthy discussion was
had among the Board. Mr. Porter moved to follow the recommendation of the hearing officer and General
Counsel, to sustain the objection and enter an order that the candidate’s name will not appear on the ballot.
Member McGuffage seconded the motion. The Chairman asked for discussion on the motion. Member Smart
was recognized. He stated that he would vote to the contrary of the motion. As a non attorney he was more
persuaded with Mr. Odelson’s presentation which he considered right on point. Member McGuffage stated he
would vote to accept the recommendation of the hearing officer and General Counsel. Mr. Sandvoss presented
the Candidate’s Motion to Strike which he said should be addressed and could be combined as they allege the
same arguments that were made in the merits of the case. Member Porter moved to include a motion to deny
the motion to strike made by the candidate. Member McGuffage accepted the amendment to the motion.
Chairman Schneider pointed out that he opposed the motion and clarified that he found Mr. Odelson’s
arguments persuasive. The Chairman called for the motion which resulted in a 4-4 split vote. Members Brady
and Walters also voted no, concurring with the reasoming that Chairman Schneider articulated. Member Smart
moved to overrule the objection with Mr. Brady’s second. Member Keith said he would vote against the motion
as he is persuaded by the presentations of the hearing officer, General Counsel, and supplemented by Mr.
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Kasper’s arguments. The motion resulted in a 4-4 split vote. There being no further motions, Chairman
Schneider passed on the case recognizing that judicial relief is available to the parties if they choose to secure it.

The Chairman returned to Ttem f(a), Ferritto v. Scheurer, 09SOEBGP500 and asked Mr. Sandvoss to present
the case. Attorneys for the objector are Sally Saltzberg and Mike Kreloff and the Candidate is represented by
Andrew Finko. He said this is similar to the previous case and the objector relies on the Cullerfon v. DuPage
County Officers Electoral Board. The Candidate filed a Motion to Strike to deny the objection and argued the
same issues as they did on the merits. The hearing officer recommendation was to sustain the objection and the
General Counsel concurred. The only difference was the candidate was running as a Green Party candidate in
this matter. Counsel for both sides presented their case. Member McGuifage moved to accept the
recommendations of the hearing officer and General Counsel to sustain the objections; enter an order that the
candidate’s name not be printed on the Ballot and include a denial of the motion to strike. Member Porter
seconded the motion. The motion resulted in a 4-4 split vote. Member Brady stated that he votes no for the
reasons articulated in Hossfeld v. Rauschenberger without necessarily adopting the supplemental arguments
made by Mr. Finko today. Members Smart and Walter voted against the motion. Chairman Schneider voted no
and explained that he adopts his own reasons as expessed in the Hossfeld v. Rauschenberger case. Member
Brady moved to grant the motion to strike. Member Smart seconded the motion which failed in a 4-4 split vote.
Member Keith voted against the motion as articulated by the hearing officer and General Counsel and
supplemented by the arguments of Attorney Kreloff. Members Keith, McGuffage, Smart, and Vice Chairman

Rednour voted against the motion.

Mr. Sandvoss continued with Item 4(b), Bartholomae v. Boland, 09SOEBGP504. He added that Mr. Boland is
secking the Democratic nomination for Lieutenant Governor of Illinois. The attorneys of record are James P.
Nally for the objector and William L. Berry for the candidate; neither was present at the Board Meeting. The
objection involved the number of signatures submitted on the nomination papers. After a records exam, 6,372
valid signatures remained; 1,372 signatures above the necessary minimum. The hearing officer recommended
the objection be overruled and the candidate certified to the ballot. Mr. Sandvoss concurred. The candidate
filed a Motion to Strike defending against the allegations contained in the objection. Issues that were raised in
the motion were all resolved either at the records examination or that the candidate’s attorney did not proceed
any further once the results of the exam were concluded, and did not offer any evidence to support his
contentions with regards to the challenges to the circulator or the pattern of fraud allegation. The only issue
remains whether the candidate had a sufficient number of signatures to appear on the ballot and a typographical
error in the word “November.” Member Smart moved to accept the recommendation of the hearing officer and
General Counsel to deny the motion to strike and overrule the objection. The motion was adopted 8-0; the
motion to strike is denied and objection is overruled. The candidate’s name will be printed on the ballot.

Item 4(c) Bartholomae v. Link, 09SOEBGP505, was an objection against Candidate Terry Link for the office of
Lieutenant Governor of lllinois for the Democratic nomination. The objector was represented by James P.
Nally and the candidate by Andrew M. Raucci. A record examination determined that 7,546 valid signatures
remained; 2,546 above the statutory minimum. The candidate filed a motion to strike contesting pagination
issues. The hearing officer recommended granting the motion to strike on the pagination issue and to overrule
the objection and to place the candidate’s name on the ballot as having the required number of signatures to
qualify and Mr. Sandvoss concurred. Member McGuffage moved to accept the recommendations of the hearing
officer and General Counsel to grant the motion to strike for pagination; the candidate’s name be place on the
ballot and overrule the objection. Member Smart seconded the motion which passed unanimously.

The Chairman called Item 4(d), Perrin v. Forte-Scott, 09SOEBGP509. Mr. Sandvoss said this objection to
candidate Anita Forte-Scott, Republican for State P ~~-r-~t “ive of the 56" District consists of an allegation of
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a pattern of fraud and false swearing; and a false affidavit of the circulator wherein signatures were collected in
2007 rather than 2009. The objector is represented by Mr. John Countryman, present in our Springfield office
and Mr. John Fogarty in our Chicago office. Attorney for the candidate is Andrew Spiegel, also present in
Chicago. The candidate filed a dispositive motion, a Motion to Strike and Dismiss stating the objection should
be stricken because an appendix identifying line by line objections was not included. The hearing officer
recommended overruling the objection. He did not find the four petition sheets at issue were inconsistent or not
uniform enough to constitute fraud or be confusing to signers. Further, that the objector did not meet the burden
to prove pattern of fraud with the signatures, as they may have signed both in 2007 and 2009. The hearing
officer concluded that the objection should be overruled, and the portion of the motion to strike and dismiss
dealing with the merits of the objection should be granted and the part that alleged did not include an appendix
or recapitulation sheet specifically identifying objections should be denied as this case was not challenging
specific signatures. Mr. Sandvoss concurred with the recommendations. The attorneys reiterated their cases to
the Board and Chairman Schneider thanked them for their concise and forceful advocacy of all the litigants.
Member Brady moved to deny the recommendation of the hearing officer and General Counsel and grant the
objections. Member Smart seconded the motion. Member Keith said that he would vote in opposition to this
motion as the Board appoints hearing officers to time take testimony and determine credibility of the witnesses
and that credibility was found by the hearing officer. Member Brady amended his motion to reject the
recommendation of the hearing officer and the General Counsel and accept the recommendation of the General
Counsel to deny that portion of the motion to strike relating to the appendix recapitulation sheet. Member
Smart agreed to the amendment. The motion failed 4-4. Chairman Schneider explained that he voted contrary
to the recommendation of the hearing officer and General Counsel because he read the record to suggest that all
witnesses presenting their testimony were credible and on that basis, all of the credible testimony taken in its
totality, he thinks there is a pattern of fraud. Member Brady adopted the rationale articulated by Chairman
Schneider. Member Keith moved to grant in part and deny in part the motion to strike and dismiss in
accordance with the recommendation of the General Counsel and the recommendation of the hearing officer
and deny the objection and adoption of the recommendation of the hearing officer and General Counsel.

Member Porter seconded the motion which failed by 4-4 vote.

Chairman Schneider called 4(e) Roth v. Dabney, 09SOEB519. This challenge was to the validity of signatures,
the General Counsel said. The total number submitted was 6,634, and 5,693 were objected to. The Candidate
filed a dispositive motion to strike the objection as the objector did not state with specificity each objection he is
making and the reason why. Candidate believes this objection was a “shotgun” objection and is a violation of
10-8. The objector was represented by Sally Saltzberg and Michael Kreloff and Joshua Karsh. Attorney for the
candidate, Dan Johnson-Weinberger, was present in the Springfield office. Mr. Sandvoss continued that after
the records exam, enough of objected signatures were sustained to render the candidate below the minimum
necessary to appear on the ballot. He concurred with that recommendation and added that he recommended the
Board deny the motion to strike and dismiss. He added that the candidate was 1,858 signatures below the 5,000
minimum. Attorney for both parties spoke to the merits of their cases. After questions and discussion, Member
McGuffage moved to deny the motion to strike and sustain the objection and Member Smart seconded the
motion which passed 8-0 by roll call vote. The motion is adopted and the candidate’s name will not be printed

on the ballot.

The General Counsel continued with 4(f), Josifovic v. Dabney, 09SOEBGP530, another objection against Corey
Dabney, Democratic candidate for U.S. Senate. Mr. Richard Means represented the objector and Mr. Dan
Johnson-Weinberger was present in Springfield for the candidate. The objection alleged that the nominating
papers contain an insufficient number of valid signatures. A records exam revealed that the candidate was
found to have 3,197 valid signatures and was over the 5,000 minimum. The hearing officer recommended the
objection be overruled. However, unless the previons abiection goes up on appeal and the Board’s decision is
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overruled, this may be moot. But to maintain a complete record, he concurred with the recommendation of the
hearing officer as to this particular objection. Member Brady moved to accept the recommendation of the
hearing officer and general counsel and overrule the objection. Member Smart seconded the motion which
passed 8-0 by roll call vote; the motion was adopted and the objection in this case was overruled.

The Chairman indicated no further action was necessary in 4(h) Lipsman v. Boyd and 4(i) Clark v. Boyd as the
Board has accepted the candidate’s withdrawal and the withdrawal is irrevocable. To clarify the record the
Chairman asked if anyvone represented the parties. Mr. Means, represented objector Clark and Mr. Kreloff

represented objector Lipsman, They agreed no further action was required.

Chairman Schneider made a change to page 4 of the November 17™ minutes, changing the word “officers” to
“offices” and Member Smart moved to approve the minutes from the State Officers Electoral Board meeting of
Tuesday, November 17th. Member Brady seconded the motion which passed by 8 ayes in unison.

Mr. Sandvoss concluded his report with a list of objections that were withdrawn. They are: Emami v. Krislov,
09SOEBGPS520; Svitak v. Krishnamoorthi, 09SOEBGPS517; Juarez v. Boland, 09SOEBGP527; and Nybo v.
Manzo, 09SOEBGP503. It was agreed that this matter would be taken up at the State Board of Elections’

meeting.

Member Smart moved that the State Officers Electoral Board adjourn until Thursday, December 17" at 9:30
a.m. or call of the chair, whichever comes first. Member Porter seconded the motion which passed by 8 ayes in

unison.

The meeting adjourned at 4:42 p.m.

Respectfully submitted,

e

Daniel W. White, Executive Director

&La)lmd Honiers

Darlene Gervase, Administrative Assistant Il

DATED: December 28, 2009




STATE OFFICERS ELECTORAL BOARD
Meeting Via Videoconference
Thursday, December 17, 2009

MINUTES

PRESENT: Bryan A. Schneider, Chairman
Wanda L. Rednour, Vice Chairman
Patrick A. Brady, Member
John R. Keith, Member
William M. McGuifage, Member
Albert 8. Porter, Member
Jesse R. Smart, Member
Robert J. Walters, Member

ALSQO PRESENT: Daniel W. White, Executive Director
Rupert Borgsmiller, Assistant Executive Director
Steve Sandvoss, General Counsel
Amy Calvin, Administrative Specialist lI

The special meeting of the State Officers Electorai Board was called to order via
videoconference means at 9:40 a.m. Chairman Schneider and Members Brady, Keith, McGuffage,
Porter and Smart were present in the Chicago office and Member Walters present in Godfrey at Lewis
and Clark College. Vice Chairman Rednour was present via teleconference.

The General Counsel presented Hamos v. Mayers, 09SOEBGP501. Mike Kreloff was present
on behalf of the objector and Mr. Mayers was not present nor anyone present on his behalf. The
General Counsel indicated this case was a chalienge fo Richard B. Mayers, Green Party nomination for
office of Congressman in the 10" Congressional District. The minimum number of signatures
required was 23, the candidate submitted 31 and 9 of those were objected to. After a records exam
was conducted it was determined that the candidate had 26 valid signatures which was 3 above the
necessary 23. The hearing officer recommended the objection be overruled and the General Counsel
concurred with the recommendation. Mr. Kreloff also accepted the recommendation. Member Brady
moved to accept the recommendation of the hearing officer and General Counsel and overrule the
objection. Member Keith seconded the motion which passed by roli call vote of 7-1 with Member
Walters voting in the negative.

The General Counsel presented Bartholomae v. Castiflo, 09SOEBGP506 and it was agreed to

hear this case later in the meeting when Mr. Nally could be present after his court hearing.
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The Chairman indicated no further action was necessary in True v. Zadek, 09SOEBGPS11
because the Board had already accepted the withdrawal from the candidate rendering the objection
moot.

The General Counsel presented Reeves v. McQuillan, 09SOEBGP513, Donald Potts was
present on behalf of John Reeves and Bob McQuillan was present pro se. The General Counsel
stated this was a challenge fo candidate Bob McQuillan who is seeking republican nomination for the
office of State Representative in the 50" District. The minimum number of signatures required was
no less than 500 and the candidate submitted 609 signatures of which 169 were objected to. A
records examination was conducted and an evidentiary hearing in which the candidate submitted
affidavits to rehabilitate signatures. A Motion to Strike was also filed alleging the SBE failed to
comply with its notice requirements. After considering the affidavits and the results if the records
exam, the hearing officer recommended ruied the candidate had 497 valid signatures and that the
additional supplemental affidavits were not timely followed and recommended they not be considered.
The General Counsel! concurred with the recommendation of the hearing officer and verified that
notice was timely sent out. Mr. Potts agreed with the recommendation of the hearing officer and Mr.
McQuillan disagreed with the recommendation and stated he was being denied valid ballot access and
that he should have been granted an extension on the 48 hour time limit to verify the signatures in
question. Mr. Potts noted that the Mr. McQuillan had nearly one month to collect the affidavits but
waited until the last minute to do s0. The General Counsel indicated that his recommendation still
remained the same. After discussion, Member Keith moved to adopt the recommendation of the
hearing officer and General Counsel and deny the motion to strike in both counts and sustain the
objection. Vice Chairman Rednour seconded the motion which failed by roll cail vote of 3-4-1 with
Members McGuffage, Porter Smart and Waiters voting in the negative and Member Brady abstaining.
Member Smart moved to deny the recommendation of the hearing officer and allow the candidate to
be on the baliot. Member Porter seconded the motion which failed by roll call vote of 4-3-1 with

Member Keith, Vice Chairman Rednour and Chairman Porter voting in the negative and Member Brady
abstaining.
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The General Counsel presented Pituc v. Mayers, 09SOEBGP515 and it was agreed to hear the
case later in the meeting when all parties could be present.

The General Counsel presented Dunaway v. Scanlan, 09SOEBGP518. James Nally was
present on behalf of the objector and no one was present for either the candidate or anyone
representing the candidate. This was a challenge to the candidacy of Ed Scanlan who is seeking the
Democratic nomination for office of Governor of llinois. The minimum number of signatures
required is 5,000 and the maximum is 10,000. The candidate submitted 10,446 signatures but only the
first 10,000 were considered for validity and the number of signatures objected to were 6,566. After
an evidentiary hearing it was found that the Rule 9 Motion had been timely filed and some of the
signatures were rehabilitated, However, the results of the records examination determined that only
4.917 signatures were valid which was still 76 below the statutory minimum. The hearing officer
recommended the objection be sustained and the General Counsel concurred. Mr. Nally also
concurred. Member Brady moved to accept the recommendation of the hearing officer and General
Counsel and sustain the objection. Member McGuffage seconded the motion which passed by roll
call vote of 8-0.

The Chairman indicated no further action was necessary in Dortch v. Walls, i, 09SOEBGP516
because the Board had already accepted the withdrawal from the candidate rendering the objection
moot. The General Counsel confirmed that a candidate withdrawal is irrevocable.

The Board returned to Bartholomae v. Castillo, 09SOEBGP506. James Nally was presenton
behalf of the objector and neither the candidate nor anyone on his behalf was present. This was a
challenge to the validity of signatures submitted by Michael Castillo who is running as a Democrat for
Lieutenant Governor. The minimum number of signatures required was 5,000 and 8,000 were
submitted of which 4,297 were objected to. There was also an allegation of a pagination errorand a
motion to strike was granted. After a records examination was conducted it was determined the
candidate had 351 valid signatures over the statutory minimum and the hearing officer recommend

the objection be overruled. The General Counsel concurred. With no further discussion Member
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Keith moved to grant the motion to strike relative to the pagination issue and overrule the objection.
Member Brady seconded the motion which passed by rofl call vote of 8-0.

The General Counsel presented Rosenzwelg v. Hebda, 09SOEBGP521. Mike Kreloff was
present on behalf of the objector and John Countryman was present on behalf of the candidate. The
objection was a chalienge to the candidacy of Cynthia Hebda who is a Republican candidate for State
Representative in the 59" district. It is alleged that the candidate, by signing the petition of a
democratic candidate, renders her candidacy as a candidate of the Republican party invalid baéed on
the holding in Cullerton case. The candidate filed a motion to strike the interpretation of Cullerton and
arguing the Election Code does not mandate the removal of a candidate from the ballot simply by
signing the petition of a different political party. Furthermore, the candidate argues that a ‘qualified
primary elector’ is determined by what ballot they choose at the election, not the party of another
candidate’s petition that was signed. Ms. Hebda insisted that because she is a member of the
Republican party and took a Republican baliot in the 2008 election the challenge shouid be denied and
that the Cullerton decision was not applicable to her case. The hearing officer recommended the
objection be sustained because the signing of the petition for the Democratic party established Ms.
Hebda’s party affiliation and rendered her candidacy as a Republican invalid. The General Counsel
indicated he did not concur with the recommendation of the hearing officer and feels the objection
should be overruled because of his interpretation of the Cullerton decision which is that it was a
narrow decision and it applied to the party status of a particular candidate based on what ballot that
candidate or person chose at the next preceding election. Ms. Hebda's status as a qualified primary
elector of the Republican party was established by applying the Cullerton decision until the next
primary election which is 2016. The General Counsel also noted thatin 7-10 it seems the intent was to
allow the situation that occurred with this case, where a person couid sign for one party and choose
another party’s ballot. Mr. Kreloff gave his interpretation of the Cullerton decision and indicated that
there was language that states that a qualified primary elector of a party may not sign petitions for or
be a candidate in the primary of more than one party. Furthermore, Mr. Kreloff feels that Cullerton

establishes these limits and that Ms. Hebda cannot switch back to Republican after singing a

13



SOEB Minutes/December 17, 2009 Page 5

Democratic petition. He also noted that the candidate could have struck her name from the
Democratic candidate’s petition she signed but chose not to do anything to disaffiliate herseif from
the Democratic party. Mr. Countryman indicated that facts in the Cullerton case were notthe same as
in this case and concurred with the General Counsel’s recommendation. He further stated that the
penalty for Ms. Hebda signing the Democratic petition would be for someone to challenge her
signature on that candidate’s petition and should not prevent her from being on the ballot in her own
party. After discussion, Mr. Countryman asked the Board to overrule the obiection_.

The Board took a short recess at 10:45 a.m. due to a technical difficulty with the
videoconference equipment and resumed the meeting at 11:00 a.m.

Mr. Kreloff reiterated his interpretation and stated that Ms. Hebda made her choice and the
result of her actions should bar her from the ballot. After further discussion, Member Brady moved to
accept the recommendation of the General Counsel, reject the recommendation of the hearing officer
for the reasons stated by the General Counsel, overrule the objection and order that the candidate’s
name appear on the bailot. Member Smart seconded the motion which passed by roll call vote of 7-1
with Member Keith voting in the negative.

The General Counsel presented Pituc v. Mayers, 09SOEBGPS515. Andrew Finko was present
on behalf of the objector and neither the candidate nor anyone on his behalf was present. The
objection was against the signatures on the petition of Richard Mayers who is a Green party candidate
for congressman for the 10" Congressional District. A records exam was conducted and it was
determined the candidate was 2 signatures short of the minimum number 23 required. A challenge
was also made to the qualifications and eligibility to be a member of the Green party. The hearing
officer rejected the challenge to his qualifications and membership of the Green party but
recommended the objection be sustained due to lack of valid signatures. The General Counsel
concurred. Mr. Finko also accepted the hearing officer’s findings. Member Smart moved to accept

the recommendation of the hearing officer and Generai Counsel and sustain the objection. Member

Porter seconded the motion which passed by roil call vote of 8-0.
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The General Counsel presented Cattron v. Kairis, 09SOEBGP523. Michael Kasper was present
on behalf of the objector and Andrew Finko was present on behalf of the candidate. This was a
challenge to the validity of signature on the petition of Daniel J. Kairis who is running for
congressman in the 14" Congressional District as a Green party candidate. After a records exam was
conducted it was determined the number of valid signatures was 5 above the minimum number of
required signatures which was 39. The hearing examiner recommended the objection be overruled
and the General Counsel concurred. Both Mr. Kasper and Mr. Finko accepted the recommendation.
Member Keith moved to adopt the recommendation of the hearing officer and General Counsel and
overrule the objection. Member Smart seconded the motion which passed by roll call vote of 7-0-1
with Member Brady abstaining.

The General Counsel presented Wagner v, Barnes, 03SOEBGP524. Mike Kasper was present
on behalf of the objector and neither the candidate nor anyone on his behalf was present. The
General Counsel informed the Board that the candidate attempted to submit a withdrawal via e-mail
but was told he would have to submit a written notarized statement of withdrawal and that had not
been received. This was an objection to the candidacy of Terrell Barnes who is running as a
Democratic candidate for State Central Committeeman in the 6™ Congressional District. The minimum
number of signatures was 100 and the candidate submitted 253 of which 162 were challenged. Aftera
records exam was conducted it was determined that only 145 signatures were valid. The objector
requested a Rule 9 hearing to present evidence of a pattern of fraud. The hearing officer
recommended the objection be sustained because he felt that the signatures on pages 9 through 17
should be stricken because the objector did submit sufficient evidence to establish a pattern of fraud
and those sheets be disregarded and that the number of valid signatures was below the statutory
minimum. The General Counsel concurred and also suggested that pages 9 through 17 be referred to
the DuPage County State’s Attorney’s office for review. Mr. Kasper disagreed with the General
Counsel concerning the pages in question and then asked the Board to adopt the hearing examiner's
recommendation. Member Keith moved to concur with the recommendation of the hearing officer and

General Counsel and sustain the objection for the reasons stated and strike the candidate’s name
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from the baliot. Member Porter seconded the motion which passed by roll call vote of 8-0. Member
Keith moved to refer the matter to the State’s Attorney’s office in DuPage and Sangamon Counties so
they may determine if they have jurisdiction or if they wish to proceed if they do have jurisdiction on
the issues of forgery and other matters as set forth in the recommendations of the General Counsel
and the hearing officer. Member Brady seconded the motion which passed by roll calt vote of 8-0.
The General Counsel presented Reidy v. Pilmer, 09SOEBGP528. Richard Veenstra was
present on behalf of the objector and John Countryman was present on behalf of the candidate. This
was a challenge to the candidate Robert P. “Bob” Pilmer who is a Republican candidate for the office
of Resident Judge, 16" Judicial Circuit, Kendall County, Additional Judgeship A. The objector alleges
the candidate subsequent to circulating the nominating petitions altered the heading of the petition by
filling in a blank on two of the pages, inserting the word “Kendali” following the words “resident
circuit court judge.” Following the hearing it was determined that 11 pages contained the blank line
during circulation but when filed with the State Board of Elections, the word “Kendall” had been
inserted after the petition had been circulated. The candidate filed a motion to strike aileging the
objection misnamed the candidate, the objection raised challenges to an insufficient number of
signatures and that it only related to specifically two signature pages and argued that no voter
confusion resulted from the omitted word because it was elsewhere in the heading. The hearing
officer recommended that filling in the blank following circulation was a nonmaterial alteration and
was not a pattern of fraud or amount to voter confusion and that even if pages at issue were stricken
the candidate would still have a sufficient number of valid signatures. He recommended the objection
be overruled the motion to strike be denied and the General Counsel concurred. Mr. Veenstra thanked
Mr. Herman for his time in resolving the matter. Mr. Countryman commended Mr. Herman as well and
agreed with the recommendation of the hearing officer. Member Keith moved to adopt the
recommendation of the hearing officer and General Counsel and deny the motion to strike, overrule

the objection and permit the candidate’s name to remain on the ballot. Member Smart seconded the

motion which passed by roll cail vote of 8-0.
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The General Counsel presented Else v. Moy, 09SOEBGP529. Mary Dickson was present on
behalf of the objector and neither the candidate nor his attorney were present. This was a challenge
to Kenneth Moy who is a Republican candidate for 2" District Appeliate Court Judge, vacancy of the
Honorable Callum. The minimum number of signatures was no less than 1,535 and the candidate
submitted 2,803 signatures of which 980 were objected to. The basis was that 442 signatures were
not qualified voters of the Republican party but were qualified voters of the Democratic party and,
therefore, are not valid signatures. The candidate filed a motion to strike claiming the 442 allegedly
Democrat voters were not prohibited from signing the petition and also objected to certain categories
of signature challenges. The results of the records exam indicated that the candidate had 2,347 valid
signatures which was 812 more than the statutory minimum. The hearing officer rejected the
objector’s contention that the Cullerton decision required the disqualification of the 442 petition
signers and also recommended that part of the motion to strike be granted as well as the aliegation of
the bad address contained in the recap sheet. The hearing officer recommended the objection be
overruled based on the results of the records examination and the General Counsel concurred. Ms.
Dickson felt this was another Cullerton case and indicated that to be a qualified voter you mustlive at
the residence you are registered and affitiated with the party of the candidate whose petition you sign.
Furthermore, she noted that those 442 signers were affiliated with the Democratic party but couldn’t
verify exactly when they voted. Member Keith moved that the motion to strike be denied in part and
granted in part and the objection be overruled as recommended by the hearing officer and General
Counsel. Member Porter seconded the motion which passed by roll call vote of 8-0.

The General Counsel presented Barnes, Hendon v. Turner, 09SOEBGP531. Neither the
objectors nor anyone on their behalf were present and Mike Kasper was present on behalf of the
candidate. The challenge was against Arthur L. Turner who is a Democratic candidate for Lieutenant
Governor and the validity of the signatures on the petition. The minimum number of signatures
required was 5,000 and 9,960 were submitted of which 6,607 were objected to. The results of the
records exam showed 5,877 valid signatures which was 677 above the statutory minimum. The

objector filed a Rule 9 motion challenging 1,486 of the rulings but the hearing officer rejected the
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motion because evidence was not submitted. The candidate filed 29 affidavits to rehabilitate
signatures but the hearing officer did not rule on those due the results of the records exam. The
hearing officer recommended the objection be overruled and the General Counsel concurred. Mr.
Kasper had no comments for the Board. Member Keith moved to accept the recommendation of the

_hearing officer and General Counsel fo grant the candidate’s motion to strike and overrule the
objection. Member Brady seconded the motion which passed by roll call vote of 8-0.

The Chairman asked if there was any other business and General Counsel Sandvoss indicated
he would like to take a few minutes to speak on behalf of the staff. Mr. Sandvoss noted all of the hard
work and dedication by the agency staff during the objection process performed in a very short time
period, specifically praising his staff members, Bernadette Harrington and Mark Greben. Also, kudos
to Ken Menzel, who spent two weeks in Springfield assisting him with main records exam. Mr.
Sandvoss thanked them tremendously and indicated he would not have been able to finish the
process without their assistance. Furthermore, he noted specific staff members from Springfield who
assisted with the records exams: Jeff Berry; Rupert Borgsmiller; Bruce Brown; Kim Brown; Amy
Calvin; Erica Christell; Cris Cray; Brent Davis; Amy Evans; Jane Gasperin; Becky Glazier; Dave Grubb;
Michael Heap; Jason Hinds; Cheryl Hobson; Jason Kilhoffer; Terra Lamb; John Levin; Brian
Matthews; Mike Montney; Gary Nerone; Tom Newman; Clayton Nicholson; Erick Pitchford; Mickey
Reinders; Jamye Sims; Carol Skaggs; Sharon Steward; Kay Walker; Linda Went; and Brian Zilm. Also,
Mr. Sandvoss recognized the following staff members from the Chicago office who also assisted with
the records exams: Anne Barnes; Tara Cachur; Tom Cloonan; Monique Franklin; Rick Fulle; Darlene
Gervase; Tia Jefferson; Clinton Jenkins; Darcell McAllister; Andy Nauman; and Rose Rodriguez. Mr.
Sandvoss also recognized former employee Pat Freeman who performed the data entry and number
crunching during the process and recommended hiring her back temporarily during the next objection
process. The Executive Director also added General Counsei Steve Sandvoss to the list of employees

recognized for their hard work. Chairman Schneider, on behalf of the entire Board, thanked all of the

staff for their hard work,
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With there being no further business before the State Officers Electoral Board Member Keith
moved to recess until January 19, 2010 at 10:30 a.m., or until call of the Chairman whichever occurs

first. Member Brady seconded the motion which passed unanimously. The meeting recessed at 11:55

a.m.

Respectfully submitted,

(i nuCalows

Amy Calv{j‘l, Admin}istrative Specialist I

Daniel W. Wﬁifefé”)ﬁééﬁve Director
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STATE BOARD OF ELECTIONS

MINUTES
Tuesday, November 17, 2009

MINUTES

PRESENT: Bryan A. Schneider, Chairman ‘
Wanda L. Rednour, Vice Chairman (via Video Conference)
Patrick A. Brady, Member
John R. Keith, Member
Albert 8. Porter, Member
William M. McGuffage, Member
Jesse R, Smart, Member
Robert J. Walters, Member

ALSO PRESENT: Daniel W. White, Executive Director
Steve Sandvoss, General Counsel
Rupert Borgsmiller, Assistant Executive Director
Darlene Gervase, Administrative Assistant H

The Chairman called the meeting to order at 10:51 a.m. and lead everyone in the pledge of allegiance. All
members were present; with Mrs. Rednour present in the Springfield office via video conference.

Member Keith moved to recess the State Board of Elections at 10:53 a.m. Member Walters seconded the
motion which passed unanimously by 8 voices in unison.

The State Board of Elections returned to regular session at 11:36 a.m. Roll call was taken for attendance with
all members present.

Executive Director White began with the presentation of the October 20"™ minutes from the regular meeting and
explained revisions proposed by Member Keith. Member Smart moved and Member McGuffage seconded a

motion to approve the minutes as corrected. The motion passed 8 voices in unison.

Mr. White reported that this is the heart of our preparations and our administrative responsibilities. He first
thanked the staff and particularly Mark Mossman and said that as the Board knows, the agency was mobilized
for this one day. The office was reconfigured to ensure the filing moved smoothly. We used walkie-talkies and
utilized Chicago staff as well as Springfield. It was a very good day for us and we are very proud. As he
introduced Mark Mossman, Director of Election Information, he said that Mr. Mossman has taken great pride in
making this the best day for the agency. Mr. Mossman thanked Dan for his kind remarks, but said he wanted to
give all the praise and thanks to all the staff for the most successful filing ever. He added that 859 filed between
October 26 and November 6 with 568 filed on the first day. Of those, 542 were 8:00 a.m. filers. Over 700
requests for copies resulted in staff working to 11:00 p.m. He thanked IT staff as petitions were copied and
scanned at the same time and all petitions were scanned allowing us to have a permanent record and the ability
to make copies from the scanned document rather than the original petition. In closing, Mr. Mossman thanked
his staff for their long hours and all of the staff that assisted. Chairman Schneider joined in echoing all the
thanks and praise. Mr. White explained the objection phase noting that it went very well even though a large
number were filed and we processed all of the objections. Mr. Mossman drove back to Springfield with IT
Director Steve Flowers and Kim Matrisch. They arrived at the Springfield office and 1:00 a.m. and were back
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at work the next morning. Mr. White concluded that the lottery was conducted and within 15 minutes, all the
8 clock candidates were in ballot order on our website and then subsequent filings.

Mr. White continued with a request for a special board meeting date for the filing of objections to the special
judicial filing period. With the filing November 16 — November 23, staff proposed December 10 or 11 as the
first day to meet as the State Officers Electoral Board if necessary. The Board set December 10 at 3:00 p.m. to
the extent necessary for a meeting. The meeting will be held between Chicago, Springfield and Godfrey, IL.

Election Judges training schools were presented for informational purposes.
Mr. White said that Public Service Announcements were being prepared to bring awareness to early voting.

The next item on the Executive Director’s report was Voting Systems issues and Mr. White indicated that the
under vote feature was of particular interest and recognized several clerks present in both Springfield and
Chicago. Also, representatives {from the vendors are present or on the telephone.

The Director asked Dianne Felts, Director of Voting Systems and Standards to address the Board on the
Sequoia Voting System medification to WinEDS version 4.0.148. She explained that this modification
involved minor code changes that address three issues: increasing the speed of uploading Early Voting
cartridges; mapping file missing for the HAAT equipment; and stacking or sorting write in ballots in the
different bins of the ballot box. VOSS ran a test on the optical scan in-precinct and HAAT’s with no errors.
She recommends Board approval of this permanent modification and introduced Eric Coomer of Sequoia, who
was available to answer any questions for the vendor. Member McGuffage moved to adopt the permanent
modification and Member Smart seconded the motion which passed unanimously by roll call vote. Mr. White
thanked the City of Chicago and Cook County for their cooperation and use of their facilities and Mr. Coomer

for attending.

The next item on the agenda was the AccuVote modification. Mr. White said that testing was ongoing when the
board packet was being prepared. He asked Ms. Felts for an oral report and recommendation on the under vote
statutory requirement. Director Felts introduced Mr. Todd Weber of ES&S, who was present in the Chicago
office and Steve Pearson, Kathy Rogers and Herb Deutsch who were on the phone. She said that fixing the
under-vote feature would require replacing 2 chips on each tabulator at a cost of $135 each and the cost of the
2800 chips needed for the counties involved would be borne by the election authority. While testing the
previous weekend, they did not receive a tabulation error, but they discovered a slight “bug”, but, it should be
corrected and testing would only take one and one-half days. Mr. Pearson, Vice President of ES&S indicated
that his staff uncovered a flaw over the weekend. This flaw 1s located in a low level utility. The flaw has been
diagnosed and quality controlled; and they will be submitting it to the EAC Lab so they may resume testing. He
added that Ms. Felts would be able to continue testing Monday, November 23", Chairman Schneider called
Mr. Bob Saar, Executive Director of the DuPage County Board of Election Commissioners. Mr. Saar began by
saying that “it didn’t matter how we got here, there is no good solution and no happy ending.” He added that
the Accuvote was never intended to record under voting, and it was never intended for this wear and tear.
Further, that the federal government wanted only under vote on federal constitutional offices — not state offices
and 63 counties will not be checking for that. He stated that they intend to file a law suit in Federal Court and
he has been empowered by his board to tell the SBE that they will not comply unless they lose in court. Ms.
Kathy Schultz, McHenry County Clerk was recognized. Her concern was the time frame. She stated: that the
election is only 77 days away; her county does not have the $26,000 for the chips in their budget; Absentee
and Overseas Voting ballots will be mailed out December 24" Tanuary 11% is the first day for early voting and
she has 190 units in McHenry County and 2 chips in each to be changed. Ms. Schultz said that she does not
know how they can get all of this done and that she helti=vo~ “hey will be opening themselves up for lawsuits.
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Mr. McGuffage sympathized with her, but suggested the clerks contact the legislative leaders between now and
the primary to make their case to delay this and open the door for discussion. Mr. Saar said that he has given
the leaders a 23 page document that explains all the problems related in this and he has had hours of
conversation with them. However, the best way to resolve this before February is a law suit as they will only be
in session for three days in January. Member Keith suggested contacting the Illinois Attorney General and
Attorney General Holder to see if HAVA funds could be jeopardized and if HAVA funds would be available to
solve some of these problems. The Chairman asked if anyone in the Springfield office would like to be
recognized on the record as appearing on this issue. The following clerks Steve Bean, Macon County clerk; Bill
Downey, Clark County clerk; Tom LaCaze, Clinton County clerk; Sharon Hoelscher, Chief Deputy, Clinton
County; Pat Laramore Randolph County clerk; Terri Braun, Fayette County Clerk; Linda Curtin, Christian
County clerk; Georgia England, Moultrie County clerk; Kathy Lantz, Shelby County clerk; and Mark Sheidon,
Champaign County clerk are aligned with Mr. Saar and Ms. Schultz. Ms. Felts confirmed that the vendor
requested testing. The Board will meet Wednesday, November 25, 2009 to hear the results of the test.

The next matter for discussion was an update on the financial difficulties in Alexander County. Mr. White
advised the Board that County Clerk Nancy Klein resigned and as acting county clerk, Frances Lee has been
appointed. Mr. Mossman added that he has spoken with the State’s Attorney, the new clerk and Angela
Greenwell indicating that staff was ready to assist them. Mr. White will keep the Board advised of any

developments in Alexander County.

Mr. White introduced Rupert Borgsmiller, Assistant Executive Director, to report on the BEREP filings. He
said that JCAR approved the rules and it reflects the language removing minor children which was an issue with
a lot of people. Of the 7500 businesses that are registered, approximately 530 business entities have not yet re-
registered and staff is contacting them to get as many off the list before complaints are filed for failure to re-
register. Member Brady inquired as to annual registering and Mr. Borgsmiller responded that they will have to
file quarterly as current legislation required on the last day of January, April, July and October. However the
law does not account for ending their involvement. He also clarified the duty to update, and if they don’t have a
contract, even if there has been a change, they would not be required to continue updating their registrations.

The Director continued with a legislative and veto session update. He said that Cris Cray, Legislative Liaison
supplied a review; synopsis of some of the acts that were passed; a complete summary of the campaign finance
bill” listing of the dates, the calendar for the legislative session and new legislation from the federal level that
we will be required to implement for military and overseas voters. He added that the president signed a bill that
requires procedures for electronic transmission of absentee voter registrations and absentee ballots as well as a
web site for tracking. This is an additional mandate that will have to be in place for the November 2010
election. Mr. White then asked Cris for her comments. She said that SB51 and HB723 were overridden and we
had two trailer bills, SB146 and SB1732 that dealt with those bills. When SB146 is sent to the Governor, SBSI
will become effective January 1. We're waiting on SB1456 and HB723 to be sent to the Governor and signed.
SB1466, the campaign finance bill, will become effecting in 2011 and for the first time in lllinois, there will be
contribution limits. A trailer bill, SB1466, had a few minor technical issues, but we expect it to be approved,
we simply ran out of time. An ambitious calendar has been submitted as scheduled adjournment is May 7,
Ms. Cray concluded with her intention to present next spring’s legislative agenda at the December meeting.
Member McGuffage asked for a meeting with Mr. Borgsmiller, Mr. Sandvoss and Ms. Steward when the bill is

in place to fully understand the bill.

Chairman Schneider asked for an IVRS update. Mr. White asked Kyle Thomas, Director IVRS for his report.
Mr. Thomas indicated that the jurisdictions work on it daily and are diligently going through the system.
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Mr. White continued with fiscal status reports and indicated there was no change with lump sum appropriations.
He said IDIS will definitely have an impact, but it must be moved forward. He added that work is being done
regarding VSIC. Although this is the busiest time for the agency, Mr. White said that the budget is in good
shape and he foresees no problems. HAVA and EAC data collection grant had very little activity and the two-

vear plan of activity was included for informational purposes.

General Counsel Sandvoss began his report with a motion to reconsider filed by the Friends of Kris Wasowicz
Committee. He said the committee denied receiving one notice, but acknowledged another which was
confusing. Mr. Sandvoss recommended granting the motion and allowing the committee to file an appeal of the
$800 penalty for late filing of the June, 2009 semi-annual report. No one appeared for the movant either in
Springfield or Chicago. Member Smart moved to grant the motion to reconsider so the movant could appeal a
$100 penalty. Member Brady seconded the motion passed unanimously by roll call vote.

Another motion to reconsider the imposition of a civil penalty that was alleged against the New Broadview Tea
Party was presented. Mr. Sandvoss indicated the matter was similar to the previous motion. Member Brady
moved to accept the recommendation of the General Counsel and grant the motion for reconsideration. Mr.

Smart seconded the motion which passed 8-0 by roll call vote.

The Chairman recognized Frank Avila who filed an appearance on the previous case and asked him to clarify
his appearance. Mr. Avila indicated he was present on another matter where New Broadview Tea Party is listed
as well as American Campaigns, and he represents the latter. After discussion, the board decided to consider
#16, a hearing officer’s report on unauthorized practice of law involving New Broadview Tea Party and
American Campaigns. Mr. Sandvoss concurred with the hearing officer and his report, that there was enough
evidence that this may have constituted the unauthorized practice of law to at least merit referral to the ARDC.
After testimony from interested parties and discussion of the Board, Mr. Sandvoss rejterated his concurrence
with the hearing officer’s recommendation. Member Keith moved to table this matter for future consideration
and Member Brady seconded the motion. After discussion the motion was withdrawn. The General Counsel
clarified that the matter considered is not a complaint; it is consideration of a hearing officer’s supplemental .
recommendation. Member Brady moved to teject the recommendation of the hearing officer and General
Counsel in this matter and not refer this to the ARDC. Member Smart seconded the motion. Discussion ensued
among the Board and General Counsel. The motion was adopted 5-3 with Members Keith, McGuffage, and

Chairman Schneider voting no.

Continuing with the General Counsel’s Report, Mr. Sandvoss recommended taking 3(a)3 and 3(a)4 together as
they were identical circumstances. Both respondents were ordered by the Board to file their December 2009
semi-annual report within 30 days from the date of the order. They failed to do so and the order stated if they
did not comply they would be subjected with a fine not to exceed $5,000. Mr. Sandvoss recommended a
penalty of $5,000. Member Smart so moved and Vice Chairman Porter seconded a motion to impose a penalty
of $5,000 in Citizens for Munoz, 09CD039 and SBE v. 22" Ward Democratic Committeeman Fund, 09CD042.

The motion was adopted unanimously by roil call vote.

Mr. Sandvoss presented items 5, 6, 7 and added item 15 as the hearing examiner withdrew her recommendation
and substituted a recommendation similar to the others. The General Counsel agreed with the recommendations
of the hearing examiner to grant the appeals. Member Smart moved to grant the appeals in all four cases and as
to the Washington matter, added filing an amended report. Member Porter seconded the motion which passed
unanimously. Those matters are: SBE v. Pangle for the People, 1.13223, 09J5045; SBE v. WCHS District 308
Referendum Committee, 115085, 09JS093; SBE v. Friends of Rachel Shattuck, §9731, 08AG017; and SBE v.

Citizens to Elect Eddie Washington, S8022, 08AGO74.
23



Minutes/November 17, 2009
Page 5

New Appeals wherein the hearing officer recommended the appeals be denied were considered and the General
Counsel concurred. No one appeared for any of the committees. Member Porter moved to accept the hearing
officer and General Counsel’s recommendation and deny the appeals on 8, 9, 11, 12, 13 and 14. Member
Walters seconded the motion which passed unanimously. Member Brady abstained from items 9 and 11.
Appeals were denied in: SBE v. Citizens Jor O’ Halloran, 1.5248, 09]8011; SBE v. Burns for Mayor, L10125,
091S022: SBE v. Friends of EED, 113221, 091S044; SBE v. Citizens for Naperville Township Republicans,
115109, 09CE037; SBE v. The Fifih District Ward PAC, $6369, 09J8152; and SBE v. The Fifth District

Precinct Fund, S7115, 09JS 156.

Mr. Sandvoss presented item #10 SBE v. Citizens to Elect Sue Low, 1.12396, 09CD009. Mr. Tom Low,
Chairman and Mr. Steven Murgatrovd, Treasurer of the committee were present to address the Board. Member
McGuffage believed the committee made a good faith effort and warranted an offer of settlement rather than the
entire fine. Member McGuffage moved to accept the recommendation of the hearing officer and General
Counsel and settle this matter for a fine of $250 indicating that there was no willfulness and unidentified staff
may have given this committee incorrect information. Member Walters seconded the motion which passed 5-3

with Members Brady, Keith and Chairman Schneider voting against the motion.

The General Counsel continued with a request for a payment plan from the Cunningham Campaign Committee.
They paid $500 and will pay the remainder in $200 installments. Mr. Sandvoss agreed with the acceptance of
this payment plan. Member Keith moved to accept the payment order of $200 per month on the last day of each

month commencing November, 2009 until paid in full.

Jtems 18 and 19 were presented for informational purposes. Page 146 of the Board’s packet lists candidates
who filed petitions with the SBE and are candidates who have campaign committees or candidate committees
that could face ballot forfeiture for nonpayment of fines. The committees on the remaining pages, 147-152 are
general candidate campaign committees that are local and could face ballot forfeiture also.

The Chairman called Item 3(b), Request for an Attorney General Opinion on acceptance of resolutions to fill
vacancies in judicial nominations. Mr. Sandvoss said it clarifies House Bill 723 which requires judicial
candidates who are selected by the managing commitiee to also file nominating petitions which could be
considered to satisfy the deficiency explained in the Bonaguro decision. Mr. Sandvoss asked the Board to
allow him to request an AG opinion whether or not we are empowered to accept them or if there is another
reason why we shouldn’t accept them. Member Brady moved to grant the General Counsel’s request to ask for
an Attorney General opinion. Member McGuffage seconded the motion. The motion was agreed to by 8-0 roll

call vote.

Member Keith moved to recess into Executive Session for purposes of campaign disclosure, closed preliminary
hearing and potential litigation. Member seconded the motion which passed by 8 ayes in unison.

The Board recessed into Executive Session at 2:28 p.m. and reconvened at 2:35 p.m. Seven members were
present, Member Smart held Member Walter’s proxy.

Member Keith moved as to 09CD065, that a finding of not being filed upon justifiable grounds and there is no
necessity to proceed to any further hearing and the case be dismissed. Member Smart seconded the motion

which passed by 8 ayes in unison.

Member Keith moved to direct the General Counsel to handle potential litigation as discussed in Executive
Session with the Attorney General as discussed in Executive Session. Member Smart seconded the motion

which passed by 8 ayes in unison.
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Chairman Schneider asked if there was an cbjection to moving the December meeting to the Wednesday, the
2™ If the Board meeting was moved to the 2™, Mr. White asked for the Board to authorize staff to accept

withdrawals on the 3', up until the close of business. Also, that staff be authorized to accept fines owed

regarding ballot forfeiture and amend the certification appropriately with regard to payment of those {ines and
~1d

amend the certifications for any withdrawals as well. He added that if wnhdrawals are received after the 37,
close of business the board would need to reconvene to consider those. Mr. White said the certification would
be mailed and sent electronically after the close of business on the 3’ a

Preparations for the November 25" special meeting were discussed. Director White indicated that the video
equipment and conference room were not available for that date, but arrangements were made with the Capital
Development Board to use their room and equipment. Chairman Schneider left meeting arrangements to Mr.

White and his staff.

Mr. Sandvoss advised the Board that not many objection maters will be ripe for discussion by December 2n,

There being nothing further before the Board, Chairman Schneider asked for a motion to adjourn to Wednesday,
November 25" at 9:00 a.m. or the call of the chair, whichever occurs first. Member Keith so moved and was
seconded by Member Brady. The motion passed unanimously by 8 ayes in unison. The meeting of the State

Board of Elections adjourned at 2:45 p.m.

DATED: December 9, 2009 Respectfully subm;tted

/‘éﬂ f/@/,/m/

Dariiel W. White £x 55u§7€ﬁtéﬁfor

Lanfon Morvane

Darlene Gervase, Administrative Assistant Il
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STATE BOARD OF ELECTIONS
Special Board Meeting Via Videoconference
Wednesday, November 25, 2009

MINUTES

PRESENT: Bryan A. Schneider, Chairman
Wanda L. Rednour, Vice Chairman
Patrick A. Brady, Member
John R. Keith, Member
William M. McGuffage, Member
Albert S. Porter, Member
Jesse R. Smart, Member
Robert J. Walters, Member

ALSO PRESENT: Daniel W. White, Executive Director
Rupert Borgsmitler, Assistant Executive Director
Steve Sandvoss, General Counsel
Amy Calvin, Administrative Specialist i

The special meeting of the State Board of Elections was called to order via videoconference
means at 9:00 a.m. with all Members present. Chairman Schneider and Members Brady, McGuffage
and Porter were present in the Chicago office and Members Keith and Smart present in the Springfieid
office. Member Walters was present in Godfrey at Lewis and Clark Community College and Vice
Chairman Rednour was present via teleconference.

The Chairman opened the meeting by leading everyone in the pledge of allegiance.

The Executive Director presented the first item on the agenda which was consideration of the
AccuVote modification and asked Dianne Felts, Director of Voting Systems and Standards to give an
oral report. Ms. Felts explained this was a modification to the AccuVote only to satisfy change in state
law, specifically Sections 24b-16 and 17.11. Staff ran 3.790 ballots in the general primary on models,
A, B, C and D without tabulation errors and the audit logs were not an issue as far as changing the
paper rolls. Ms. Felts then asked for two year interim approval for the general primary election only
and indicated that testing for the general election will take place after the primary election.

Chairman Schneider recognized that several election authorities were present and asked if any
of them would like to discuss the testing question. Tom LaCaze, Clinton County Clerk, inquired about
changing the paper rolls and Ms. Felts indicated that if paper rolls do not need to be changed under

the current system they shouldn’t need to be changed under the new version. In response to a
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question from Katherine Schuitz, McHenry County Clerk, Ms. Felts verified that she did not have any
feed errors when the baliots were inserted. Bob Saar, Executive Director of the DuPage County Board
of Election Commissioners, indicated the software/firmware overshoots the intent of the law and that
he received a risk assessment from ES&S which was troublesome and that the Board should receive
the same risk assessment as well. In response to an inquiry from Dick Leibovitz, Rock Island County
Clerk, Ms. Felts explained that if a ballot is kicked back it could be put right back through without
waiting forty-five seconds. Ms. Feits also verified that she has received the application, fee and
source code and the system meets applicable technical standards for the 2010 General Primary
Election. Member Porter then moved to approve the modification. Member McGuffage seconded the
motion which passed by roll call vote of 7-1.

The General Counsel gave a brief oral report on the status of the objection process. He
indicated that five statewide records exams have been completed to date and is anticipating the third
week of December for disposition of those cases.

Member Porter moved to recess to executive session to discuss pending litigation. Member
Brady seconded the motion which passed unanimously. The meeting recessed at 9:20 a.m. and
reconvened at 9:30 a.m.

With there being no further business before the Board Member McGuffage moved to adjourn
until 11:00 a.m. on December 2, 2009, or until call of the Chairman whichever occurs first. Member

Porter seconded the motion which passed unanimously. The meeting adjourned at 9:33 a.m.

Respectfully submitted,

Gu’w CZM A

Amy Calvin] Administrative Specialist il

(7
Dahis! W\
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STATE BOARD OF ELECTIONS
MINUTES
Wednesday, December 2, 2009

MINUTES

PRESENT: Bryan A. Schneider, Chairman
wanda L. Rednour, Vice Chairman (Springfield)
Patrick A. Brady, Member
John R. Keith, Member
Albert S. Porter, Member
william M. McGuffage, Member
Jesse R, Smart, Member
Robert J. Walters, Member (Springfield)

ALSO PRESENT: Daniel W. White, Executive Director
Steve Sandvoss, General Counsel
Rupert Borgsmiller, Assistant Executive Director
Darlene Gervase, Administrative Assistant i

The Chairman called the meeting to order at 11:07 a.m. and began the meeting with the pledge to the flag. Six
members were present in Chicago with Mrs. Rednour and Mr. Walters present in the Springfield office via

video conference.

Member Keith moved to recess the State Board of Elections at 11:08 a.m. Member Smart seconded the motion
which passed unanimously by 8 voices in unison.

The State Board of Elections returned to regular session at 11:26 am. Roll call was taken for attendance with

all members present.

Executive Director White began with the pleasant duties acknowledging staff. He began with a 15-year service
award for Anne Barnes. He added that she has been with the state closer to 20 years. Mr. White said that Anne
worked for him several years ago and did a great job; her duties now are as general support for the entire office
and special projects and recently assisted with the records check in the Chicago office. He thanked her for the
years of service with him and the agency. On behalf of the Board, Chairman Schneider thanked Anne for her

hard work and especially for keeping the Board organized and everyone signed in at the Board meetings.

Mr. White continued with presentation of resolutions to two employees who are retiring. The first, Tony
Morgando, Deputy Director of Campaign Disclosure, tetired in September. Tony started almost at the
beginning of the Board’s inception and has been a great resource not only for campaign disclosure but a
supervisor and manager of the largest division in the Chicago office. Mr. White offered to deliver the resolution
to Mr. Morgando’s permanent home in Florida. Tom Cloonan, another member of campaign disclosure is
another long-standing staff member with a wealth of institutional knowledge in campaign disclosure which
won’t easily be replaced. Tom has been with the agency for 31 years and there is no one more knowledgeable
or helpful when it came to assisting campaign committees. He offered the resolution to the board and will
present it to him at the appropriate time. Member Brady moved to adopt the resolutions for Messrs Morgando
and Cloonan and Member Keith seconded the motion. The motion passed unanimously by roll call vote.
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Preparations for the February 2™ general primary election include certification of the ballot. December 3" is
the last day to certify the ballot for the February 2% election, Mr. White said. Because the Board met on the
2nd, the General Counsel drafted a motion to that effect, allowing staff to amend the certification if there are
any withdrawals and accept any payments of civil penalties that might impact the ballot and will present it to
the board for their consideration. Any candidate with an unresolved objection will be certified with an
“objection pending” designation and as those are concluded, staff would be authorized to forward certified
certifications to the appropriate election jurisdiction. Finally, that if any candidates withdraw after December
3 the board would require a special meeting via video conference. Mr. White presented the certification to the
Board for their signatures. Mr. White thanked Mr. Mossman and his staff for the hard work performed in this
tedious operation. Mr. Borgsmiller affirmed that all civil penalties affecting ballot forfeiture subject to the
SBE’s certification have been paid. Member Keith moved that the ballot certification for the February 2, 2010
general primary election as presented by staff be approved and adopted and staff be directed to issue the
certification to the Illinois election authorities at 12:00 noon Thursday, December 3, 2009 and make any
revisions to the certification necessitated by candidate withdrawals prior to that time and indicate objections that
are currently pending including objections to candidates filing in the special judicial filing period. Member
Brady seconded the motion which passed 8-0 by roll call vote. The Board signed the certifications.

Member McGuffage asked the General Counsel to affirm that the Board may issue subpoenas with an
affirmative vote of five. Mr. Sandvoss indicated that the language is in Article 9, 9-18.

Election Judges training schools were presented for informational purposes.

The Director continued with a legislative and veto session update. He introduced Cris Cray, Legislative Liaison
who advised the Board that only 7 pieces are prepared for the upcoming session of the General Assembly,
which is an emergency year and the Speaker has limited members to three bills. Two outstanding pieces are on
the Governor’s desk, Senate Bill 146 and Senate Bill 1466. The reason to limit the agenda was that a large
workload is expected with Senate Bill 1466, it’s an emergency year and adjournment is scheduled for May 7.
Member Smart moved to adopt Items 1 through 7 on page 4 of the Board’s packet as the Board’s legislative
package for the upcoming session. Mr. McGuffage seconded the motion which passed unanimously by roll call

vote.

Mr. White continued with consideration of the FY-11 budget appropriation request. He thanked all the division
directors for submitting their requests promptly. He wanted to specifically thank Rupert Borgsmiller, Assistant
Executive Director; Administrations Director Jim Withers; and most of all Chief Fiscal Officer Mike Roate. All
three have been involved in every step of this process. Mr. White briefly summarized, analyzed and reviewed
the budget request. Member Smart moved to adopt the proposed budget. Member Brady seconded the motion

which passed unanimously.

Because there is such a short time frame between meetings no fiscal report and no minutes were in the packet.
He added that the two-year plan of activity is presented for informational purposes.

General Counsel Sandvoss began his report asking for the Board’s consideration of civil penalty assessments
for failure to comply with the Board’s order in four separate matters. He recommended assessment of $5,000 in
each case. The record reflected that no one appeared for the 16" Ward Regular Democratic Organizations; the
Friends of Mickie Polk, the Committee to Elect James Larry Karraker, or the Taxpayers United for Fairness.
Member Smart moved to fine all four committees $5,000 and Member Walters seconded the motion. The

motion passed unanimously.
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Mr. Sandvoss continued with civil penalty assessments in which the hearing officer recommended be granted.
He concurred with the hearing officer. The record indicted no one present for SBE v. Citizens for John Ryan
and SBE v. Illinois Vendors PAC. Member Porter moved that appeals be granted for Citizens for John Ryan,
1.14242 and Hlinois Vendors PAC S978. Member Brady seconded the motion which passed 8-0 by roll call

vote,

The General Counsel presented appeals of civil penalty assessments in which the hearing officer recommended
the appeals be denied and he concurred with the recommendations. The Chairman noted that no one was
present for either the SBE v. Thompson for Sheriff or SBE v. 18" Congressional District COPE Committees.
Member Smart moved and Member Porter seconded a motion to deny the appeals in both cases. The motion

was unanimously adopted by roll call vote.

Mr. Sandvoss presented a list of civil penalties that have been paid to date on page 48 of the Board packet for
the Board’s information.

Member Keith moved to recess into Executive session for consideration of closed preliminary hearings;
campaign disclosure matters; and pending or potential litigation. Member Brady seconded the motion which
passed unanimously by 8 ayes in unison. The Board recessed at 12:04 p.m.

The Board reconvened in open session at 12:51 p.m. with all members present.

Member Keith moved to find the complaint in Atkinson v. Commitiee to Elect Sandy Kim 09CD65, was not
filed upon justifiable grounds and dismiss the complaint. Member Brady seconded the motion which passed by

§ ayes in unison.

As to Atkinson v. Friends of Kim Savage, 09CD66, Member Keith moved to find that the complaint was not
filed upon justifiable grounds and that there was no evidence presented to sustain the objections and the case be
dismissed. Member McGuffage seconded the motion which passed by 8 ayes in unison.

As to Atkinson v. Friends for Education, 09CD67, Member Keith moved to find the complaint was filed upon
justifiable grounds, but due to the intervening file of amended reports that there be no public hearing and the
matter be dismissed. Member Porter seconded the motion which passed by 8 ayes in unison.

Member Keith moved to deny the motion to submit evidence and that as part of the motion thereafter find that
the complaint, Grace v. Patiri Krueger, MVP Party, 09CD68, was filed upen justifiable grounds, that the matter
be ordered to proceed to public hearing and that Steven Mazur be added as an additional third party, and after
he has been given proper notice, the public hearing proceed. Member Smart seconded the motion which passed

by 8 ayes in unison.

As to Canary, Morrison v. 22 Ward Democratic Committeeman Fund, 09CD69 and jointly with Canary,
Morrison v. Citizens for Munoz, 09CD70, Member Keith moved to find the complaints were filed upon
justifiable grounds, that the filings for the December 20089 semiannual reports, the complaint relative to them
are moot having been previously determined by other proceedings before this Board and the matter proceed to
public hearing on the issues regarding the semiannual reports relative to filing period of June 2009. Member

Brady seconded the motion which passed unanimously by 8 ayes in unison.

There being nothing further before the Board, Member Brady moved to adjourn the State Board of Elections to
January 19, 2010 at 10:30 a.m. in Springfield or the call of the chair, whichever occurs first. Member Porter
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seconded the motion which passed unanimously by 8 ayes in unison. The meeting of the State Board of
Elections adjourned at 1:02 p.m.

Respectfully submitted,
DATED: December 18, 2009 -

I A //
Daniél W. White, Executive Director

i

( ﬂwﬂﬂ(ﬁ Ef«fmw

Darlene Gervase, Administrative Assistant IT

31



STATE BOARD OF ELECTIONS

MINUTES
Thursday, December 10, 2009
MINUTES

PRESENT: Bryan A, Schneider, Chairman
Wanda L. Rednour, Vice Chairman {via telephone)
Patrick A. Brady, Member
John R. Keith, Member (via telephone)
Albert S. Porter, Member
William M. McGuffage, Member
jesse R. Smart, Member
Robert J. Walters, Member (Godfrey, IL)

ALSO PRESENT: Daniel W. White, Executive Director
Steve Sandvoss, General Counsel
Rupert Borgsmiller, Assistant Executive Director
Darlene Cervase, Administrative Assistant Il

The Chairman called the meeting to order at 2:07 a.m. and began the meeting with the pledge to the flag. Five
members were present in Chicago; Mrs. Rednour and Mr. Keith were present via telephone conference and Mr.

Walters present in Godfrey via video conference.

Director White apologized for the close quarters, but no other shared conference rooms were available to us.
When Chicago, Springfield and Godfrey are connected, it may complicate communication. He asked for the
record and benefit of the court reporter that anyone speaking identify themselves and the parties they’re
representing.  Also, to speak clearly and slowly as there is a short delay in the remote locations. Finally he
asked that the background noises be kept to a minimum as the speaker phones are very good and pick up the

slightest sounds.

Mr. White said that nine candidates have submitted withdrawals and he asked Director of Elections, Mark
Mossman, to read the candidates and offices. Mr. Mossman recited the following names for the Board’s
consideration: Mark Vargas for the Republican Party, 14" Congressional District; Willie “Will” Boyd, Jr.,
Democratic Party, United States Senate; Jeff Danklefsen, Republican Party, 14" Congressional District; James
Edward Hanlon, Democratic Party, Cook County Judicial Circuit, vacancy of the Honorable Philip L.
Bronstein; Melanie Rose Nuby, Democratic Party, Cook County Judicial Circuit, vacancy of the Honorable
James P. O’Malley; Al Hofeld, Jr., Democratic Party, State Senate, 13™ Legislative District; Milton J.
Sumption, Democratic Party, Representative in Congress, 10% Congressional District; Joseph Sneed,
Democratic Party, State Central Committeeman, 7™ Congressional District; and Mark Doyle, Democratic Party
for State Treasurer. Mr. Mossman added that he has spoken to the election authorities with the exception of the
two statewide offices. They have no objection to the Board accepting those withdrawals from any of the
election authorities he contacted. Member McGuffage moved to accept the withdrawals. Member Smart
seconded the motion which passed unanimously except that Member Brady abstained as regards to Messrs

Vargas and Danklefssen.

Member Brady moved and Member Porter seconded a motion to recess the State Board of Elections at 2:13
p.m. The motion was adopted by unanimously by 8 voices in unison.
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The State Board of Elections returned to regular session at 4:42 p.m. Roll call was taken for attendance with all

members present.

The Chairman asked if there was other business to be brought before the State Board of Elections. Mr.
Sandvoss indicated that the issue of the four withdrawn objections and authorization to remove objection
pending from the official certification as to the four objections noted during the State Officers Electoral Board
meeting. Member Board moved and Member Smart seconded the motion which passed 8-0 by roll call vote.

Mr. Sandvoss asked for direction in terms of the official certification for the Rauschenberger, Forte-Scott and
Scheurer cases that were considered today but not disposed of. He added that a 4-4 vote does not overrule the
objection and the objection is still pending. He suggested the certification should indicate that language.
Chairman Schneider asked if anyone would suggest a motion to do something. Hearing none, the Board moved

onto the next matter.

Chairman Schneider asked if there was any other business before the Board. Member Keith responded that
having voted on the prevailing side in the certification f Ricardo Munoz for the office of 4™ District Central
Committeeman on the Democratic Party, he moved to reconsider same to address the issue of payment of a civil
penalty assessed against the candidate by the Board; that this matter be placed on the agenda for the next
meeting of the SBE; and the candidate be given notice of same so that he may appear if he desires relative to the
matter. Member McGuffage seconded the motion. Member Keith clarified that due to a computer issue
regarding a punctuation mark in the Candidate’s name, it incorrectly was reported that his fine had been paid
when we did the certification. He believes the Board needs to address that issue and would like to reconsider it
at the next meeting. Richard Means, an attorney who represents Mr. Munoz on other matters offered to
communicate with him and inform him that the matter will arise at 9:30 December 17% before the Board. The

motion passed unanimously by roll call vote.

Member Keith moved to amend the certification to reflect the disposition of the nine cases that were considered
by the State Officers Electoral Board in the manner they were determined. Mr. Brady seconded the motion. The

motion was adopted by 8-0 vote.
Staff confirmed that no withdrawals were received while the Board was in session.

Executive Session was not necessary and Chairman Schneider asked for a motion to adjourn the State Board of
Elections to Thursday, December 17" at 9:30 am., or the call of the Chair, whichever occurs first. Member
Brady so moved, Mr. Porter seconded and 8 ayes in unison adopted the motion. The Board adjourned at 4:52

p.m.
Respectfully submitted,

) 5
Dmiﬂ'WWhite, Exemﬁfve Director
(anfene Honne

Darlene Gervase, Administrative Assistant 1T

DATED: December 18, 2009
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STATE BOARD OF ELECTIONS
Special Board Meeting Via Videoconference
Thursday, December 17, 2009

MINUTES

Bryan A. Schneider, Chairman
Wanda L. Rednour, Vice Chairman
Patrick A. Brady, Member

John R. Keith, Member

William M. McGuffage, Member
Aibert S. Porter, Member

Jesse R. Smart, Member

Robert J. Walters, Member

PRESENT:

Daniel W. White, Executive Director

Rupert Borgsmiiler, Assistant Executive Director
Steve Sandvoss, General Counsel

Amy Calvin, Administrative Specialist il

ALSO PRESENT:

The special meeting of the State Board of Elections was called to order via videoconference
means at 9:30 a.m. Chairman Schneider and Members Brady, Keith, McGuffage, Porter and Smart
were present in the Chicago office and Member Walters present in Godfrey at Lewis and Clark College.
Vice Chairman Rednour was present via teleconference.

The Chairman opened the meeting by leading everyone in the pledge of allegiance.

The Executive Director informed the Board that as of this morning, eight candidate
withdrawals had been received and asked Mark Mossman, Director of Election information to read the
names of the candidates. Mr. Mossman indicated the following candidates filed withdrawals in the
SBE from December 11-16, 2009: William J. Cadigan, Republican, 10" Congressional District; Brad
Trowbridge, Democrat, Cook County Judicial Circuit, vacancy of the Honorable Carol Pearce
McCarthy; James P. Pieczonka, Democrat, Cook County Judicial Circuit, vacancy of the Honorable
Carol Pearce McCarthy; Elliot L. Powell, Democrat, Cook County Judicial Circuit, 1* Subcircuit,
Judgeship A; William “Dock” Walls, lll, Democrat, Governor; Robert L. “Bob” Zadek, Republican,
United States Senate; Jessica A. O’Brien, Democratic, Cook County Judicial Circuit, vacancy of the
Honorable Carol Pearce McCarthy; and Kenneth Williams, Democrat, Representative in the General

Assembly, 29" District. Member Porter moved to accept the candidate withdrawals. Member Smart

seconded the motion which passed by roil call vote of 8-0.
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Member Brady moved to recess the State Board of Elections and reconvene as the State
Officers Electoral Board. Member McGuffage seconded the motion which passed unanimously. The
meeting recessed at 9:40 a.m. and reconvened at 11:55 a.m. A second roll cali was taken with all
members present.

Member Keith moved to amend the certification of the ballots for the general primary to be
held on February 2, 2010, to reflect all decisions of other electoral boards that affect our certification
and all court decisions affecting our certification that have been received prior hereto to reflect the
withdrawals that were approved this morning and to also reflect the actions of the State Officers
Electoral Board this morning specifically overruling the objection in Bartholomae v. Castillo,
09SOEBGP506; overruling the objection in Rosenzweig v. Hebda, 09SOEBGP521; overruling the
objection in Reidy v. Pilmer, 09SOEBGP528; overruling the objection in Eise v. Moy, 09SOEBGP529;
overruling the objection in Barnes, Hendon v. Turner, 09SOEBGP531; sustaining the objection in Pituc
v. Mayers, 09SOEBGP515; overruling the objection in Hamos v. Mayers, 09SOEBGP501, but striking
the candidate from the ballot in accordance with the Pituc case; sustaining the objection in Dunaway
v. Scanlan, 09SOEBGP518; sustaining the objection of Wagner v. Barnes, 09SOEBGP524; and taking
no action in Reeves v. McQuillan, 08SOEBGP513. Member Brady seconded the motion which passed
by rell cali vote of 8-0.

Member Keith moved to amend the certification showing the objection in Cattron v. Kairis,
0SSOEBGP523 be overruled. Member Brady seconded the motion which passed by roll call vote of 8-
0.

Member Keith moved to authorize that staff be permitted, directed to make any necessary
amendments to the official certification approved by the Board at its meeting on December 3, 2009,
and as subsequently amended from time to time relative to the February 2, 2010 general primary as a
resuit of any decisions of appropriate electoral boards and/or court orders that are received, and,
furthermore, to authorize staff to accept future withdrawals from any candidates if they, being staff,

are advised by ali election authorities affected by any such withdrawal, and accepting the withdrawal
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will not adversely affect the efficient administration of the general primary election to be held on
February 2, 2010, and to amend the official certification as is necessary from time to time upon receipt
and completion of background action thereof. Member Brady seconded the motion. Member Keith
then amended his motion to change December 3 to December 2 and was agreed to by Member Brady.
The motion passed by roll call vote of 8§-0.

General Counsel Sandvoss indicated he had another item under other business that was a
carryover from the December 10 meeting dealing with Ricardo Munoz, who is a candidate for
Democratic State Central Committeeman. Mr. Munoz was assessed a civil penally in the amount of
$%,000 for failure to comply with the Board order that was issued for failure to file the December 2009
semi-annual report. That report has been filed but the fine is still cutstanding and due and owing
which means the candidate should not appear on the ballot according to Section 9-30 of the
Campaign Finance Act. Attorney Richards Means, on behalf of Mr. Munoz, verified that the candidate
was in compliance by filing the reports in question on IDIS earlier today and was prepared to pay the
fine immediately today and offered a settlement amount of $2,500. After discussion, Member Keith
moved to upon reconsideration, which was the matter that was scheduled for today, the certification
of Ricardo Munoz as being a candidate on the ballot for the February 2, 2010 primary for Democratic
State Central Committeeman in the 4™ Congressionai District, due to the fact there is an unpaid fine,
that his name be removed from the certification unless that fine is paid in full in the stated amount of
$5,000 on or before 2:00 p.m. today. Member Smart seconded the motion. Member Keith amended his
motion to include in the event that it is paid and the funds are found to be insufficient that the
certification then be amended by staff upon notification of that. The motion passed by roll cail vote of
8-0.

The General Counsel informed the Board that he received a notice from the attorney from one
of the cases that was disposed of last week indicating he filed a petition for judicial review and
submitted via certified mail to the Springfield office and asked the Board for authorization to seek

representation from the Attorney General. Member Keith moved to authorize the General Counselon
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any matters that were determined by the State Officers Electoral Board that upon receipt of any

appropriate legal process that he can refer same to the Attorney General without further action of the

Board. Member Brady seconded the motion which passed unanimously.

With there being no further business before the Board Member Brady moved to adjourn until
January 18, 2010 at 10:30 a.m., or until call of the Chairman whichever occurs first. Member Porter

seconded the motion which passed unanimously. The meeting adjourned at 12:20 p.m.

Respectfully submitted,

) : ]
(JJ%U (Gl

Amy Calvjh, Administrative Specialist I

Daniel W:Wbi@é’,‘{é)‘fggutive Director

37



STATE BOARD OF ELECTIONS

From the desk of:
Daniel W. White, Executive Director

MEMORANDUM

TO: Bryan Schneider, Chairman
Wanda Rednour, Vice Chairman
Members of the Board

SUBJECT: Request for Decertification of AccuVote Undervote Feature

DATE: January 7, 2010
e

We have received the attached request from the Tazewell County State’s Attorney
to rescind certification of the undervote voter notification feature of ES&S’s AccuVote
voting device that was approved at the November 25, 2009 Special Board Meeting. Also
attached is a printout of a series of e-mails exchanged between myself and State’s
Attorney Umhoitz.

To reconstruct the progression of events.

Monday, January 4: E-mail from State’'s Atftorney Umholtz requesting
decertification.

Monday, January 4: E-mail response from D. White that the request is under
review.

Tuesday, January 5; E-mail from Umholtz that a response is needed {oday.

Tuesday, January 5. E-mail from D. White that staff meetings would take

piace today but that the Board was not scheduled to
meet until January 19.

Tuesday, January 5: £-mail from Umholtz that he would like to converse
today via telephone.

Tuesday, January 5: Staff meeting to discuss with D. White, Steve Sandvoss,
Dianne Felts and Bernadette Harrington. Staff
recommendation to approve the modification remains
unchanged.

Tuesday, January 5: Conference call with Umholtz, D. White, S. Sandvoss,

D. Felts and B. Harrington to discuss. Mr. Unholtz
informed that the staff recommendation remains
unchanged. Mr. Umbholtz will discuss further with the
County Clerk and respond if further action is requested.
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Thursday, January 7: E-mail from D. White to Umbholtz indicating the matter
would be placed on the January 19 Agenda as an
informational update.

Thursday, January 7: E-mail and telephone call from Umhoitz to D. White
requesting matter be placed on the January 19 Agenda
as a formal request to rescind certification.

Also included for background information are the SBE Rules regarding
approvalfwithdrawal of Approval of Voting Systems and the memorandum of law from the

Champaign County case.

State’s Attorney Umholtz will be present to address the Board. ES&S and all
AccuVote jurisdictions will be notified that this is on our Agenda.

Attachments
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STEWART J. UMHOLTZ

TAZEWELL COUNTYSTATE’S ATTORNEY
= "v?

TELEPHONE: 309-477-2205
FacsiMvive: 309-477-2729
HITP/WWW. TAZEWELL.COM

TazeweLL CouNTY COURTHOUSE
342 COURT STREET, SUITE 6
PEkIN, [LLINOIS 615534-3298

January 4, 2010

SENT VIA E-MAIL AND REGULAR MAIL

Mr. Daniel W. White, Executive Director Mr. Ken Menzel, Esquire

Hlinois State Board of Elections Iflinois State Board of Elections

100 W. Randolph Street, Suite 14-100 100 W. Randolph Street, Suite 14-100
Chicago, IL 60601 Chicago, IL 60601
DWhitelgelections.il.goy KMepreliielections.tlooy

M. Steve Sandvoss, General Counsel
[Hinois State Board of Elections

1020 S. Spring Street

Springfield IL 62704

SSandvosszelscuonsaleoy

Dear Sirs:

First of all, the Tazewell County Clerk concurs with the concerns expressed by many
other County Clerks throughout the State relative to the implementation of the “under-
vote” provisions of Public Act 95-699 now codified at 10 ILCS 5/24B-16(e-3),
hereinafter (“under-vote provisions™) in the upcoming February 2, 2010 General Primary

Election.

I am writing to request that the ISBE rescind its certification of the under-vote fix
for the Accu-Vote voting machines and to notify all County Clerks that the Accu-
Vote voting machine, as previously certified for past elections, may continue to be
used to conduct the 2010 Primary Election.

As you know, the County of Tazewell utilizes the “Accu-Vote” voting machines. The
“Accu-Vote” voting machines were not originally designed to comply with the under-
vote provisions. The Illinois State Board of Elections, on the day before Thanksgiving,
certified the “proposed fix” to the “Accu-Vote” voting machines. At the time of
certification, the ISBE may not have been aware of the following facts: (1) that there
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would be uncontested races at both the statewide and local level; (2) that the *undervote
fix” for the Accu-Vote machine cannot distinguish between local and statewide races; (3)
voter’s right to cast a secret ballot 1s automatically denied for those voters who cast a vote
in all races since we now know with certainty that uncontested positions will be on the
ballot.

The Accu-Vote machine utilizing the under-vote fix would automatically deny the right
of all voters to cast a secret ballot if they cast a vote for all positions on the ballot. As
certified, the Accu-Vote machine will reject any ballot that does not contain a vote cast in
every race. As you know, the Accu-Vote fix does not differentiate between statewide and
local races. We now know that there will be uncontested races at both the statewide and
local levels. If a voter casts a vote for every position on the ballot, the ballot will not be
rejected. The fact that the ballot is not rejected will destroy the secret ballot in total since
it will inform election judges and poll watchers that this particular voter cast a vote for
each candidate who is running uncontested. Likewise, if a ballot is rejected then judges
and poll watchers are alerted that a voter is “under-voting”. This absurd result violates
the very principles of a free society that “free elections”™ are intended to support. Not
only do voters have a right to vote but they also retain the right not {o cast a vote for a
particular position. A voter retains the right to “under-vote™ in secret.

We realize that it could not have been the intention of the ISBE to certify a voting
mechanism that will necessarily result in the denial of a voter’s right to cast a secret
ballot. We also realize that it could not have been the intention of the legislature to enact
a mandate that would fly in the face of its obligations contained in Article III, Sec. 4 of
the Constitution of the State of [llinois. We express no opinion regarding Gov. Rod
Blagojevich’s intentions.

Evaluating the certification of a system that monitors an over-vote as opposed to an
under-vote should be dramatically different when considering the impact on the voter’s
right to cast a secret ballot. A voter has no right to over-vote but retains the privilege and
right to under-vote. An over-vote is likely an error by the voter. An under-vote 18 most
likely an intentional act by the voter, exercising their constitutional rights. The fact is
evident from the wide disparity in the number of over-votes as opposed to under-votes,
In Tazewell County, during the February 2008 Primary Election, the Accu-Vote system
detected six over-votes while, at the same time, it detected 6182 under-votes.

The County Clerk is charged with the statutory duty to administer voting and election
procedures in Tazewell County in accordance with the Constitutional requirement that all
elections be free and equal and conducted fairly. The Clerk took an oath pursuant to
Article XIII Section 3 of the 1llinois Constitution wherein she did solemnly swear that she
would support the Constitution of the United States, and the Constitution of the State of
[linois, and faithfully discharge the duties of the office of Tazewell County Clerk to the
best of her ability. Therefore, the Clerk feels obligated to not take any action which she
believes could vitiate the fundamental fairmess of the upcoming February 2, 2010 General
Primary Election or violate voter’s rights to cast a secret ballot,
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Certification of the Accu-Vote “under-vote fix” by the ISBE is unconstitutional on its
face in that we now know with absolute certainty that it will result in the denial of the
voter’s right to cast a secret ballot. I have advised my County Clerk that the Constitution
mandates that any election law passed by the General Assembly must insure the secrecy

of voting.

Absent action by the ISBE, County Clerks utilizing the Accu-Vote system are faced with
the choice between complying with a legislative mandate that violates a mandate set forth
in the State Constitution or conducting the election with the same Accu-Voie system
which was previously certified by the ISBE which has proven to be effective in providing
a free and equal election that insures the secrecy of the baliot.

The County Clerk requests the ISBE to rescind its certification of the under-vote fix
for the Accu-Vote voting machines and to notify all County Clerks that the Accu-

Vote voting machine, as previously certified for past elections, may continue to be
used to conduct the 20190 Primary Election.

Sincerely.

Stewart J. Umholtz
State’s Attorney

cc: Hon. Christic Webb, County Clerk of Tazewell County
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White, Dan

From: Stu Umholtz [SUMHOLTZ @lazewell.com]

Sent: Thursday, January 07, 2010 12:49 PM

To: White, Dan

Subject: RE: request to certify Accu-Vote wio under vote fix
Dir. White:

Thank you for your time in considering the concerns presented on behalf of the Tazewell
County Clerk.

I have further reviewed this issue, including further consideration of the Memorandum of law
filed by the Attorney General in Sheldon v. ISBE in Champaign County. I would like to have
our formal request considered by the Board at its January 19th meeting. I believe a
discussion would be beneficial regardless of the cutcome of this request.

As further basis for requesting a review by both your staff and the ISBE, I would urge
consideration of the requirements of Sec. 24B-16(a) which provides that tabulation equipment
not be certified unless "it enables the voter to vote in absolute secrecy." Based upon the
facts that we no know, with the certainty of uncontested races, a voter who casts a vote for
every position and proposition on the ballot will have surrendered his/her secrecy of the
ballot in each of those uncontested races.

I would be honored to have the opportunity to participate in a discussion at the January 19
Board Meeting with regard to this issue.

Please advise me as to when and where the meeting will take place and I will make every
effort to provide positive input on this matter. I fully understand the difficulty that
these matters present and understand the position that of both your staff and the ISBE.

Thank you.

Stewart Umholtz _ -

Stewart J. Umholtz

State's Attorney

Tazewell County Courthouse
342 Court St., Sulte 6
Pekin, Illinois 61554
309-477-2265

>>> "White, Dan” <DWhite@elections.il.gov> ©1/07/10 12:27 PM >>>
Mr. Umholtz
Thank you for your time and understanding Tuesday.

By the end of the day I will have finalized the Agenda for the January
19 Board Meeting.

If I don't hear anything to the contrary from you office today, I am preparing to update the
Board on this issue, including your request, but based on our conversation Tuesday, will not
be presenting this matter as a formal request to rescind certification. You are certainly
welcome to attend the meeting and participate in the discussion.

Again thanks time and consideration.

Dan White
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From: Stu Umhoitz [mailto:SUMHOLTZ@tazewell.com]
Sent: Tuesday, January @5, 2610 9:41 AM

To: White, Dan
Subject: RE: request to certify Accu-Vote w/o undervote fix

I would like to have the best information available in order to provide the best possible

advice to my County Clerk today since the vendor has some sort of technelogy driven deadline
today. I realize you cannot make any decisions today but if you could give me a call to give
me some insight ... I would appreciate it. My direct extension is 3@9-478-5802 or my mobile

is 369-241-7100.
Thank you.

Stewart

>>> "White, Dan" <DWhite@elections.il.gov> 81/85/18 9:18 AM >>>

I will meet with appropriate staff today to discuss this matter, however, the authority to
certify or decertify a voting system rests with the eight member Board, not the staff of the
State Board of Elections.

The next scheduled meeting of the Board is Tuesday, January 19, 2016.

From: Stu Umholtz [SUMHOLTZ@tazewell.com]

Sent: Tuesday, January 85, 2010 8:47 AM

To: White, Dan

Cc: Christie Webb

Subject: RE: request to certify Accu-Vote w/o undervote fix

Director White:

Thank you for your prompt response. This is an urgent issue that may require a decision as
early as the end of this day. I am hopeful that the ISBE understands the difficult situation

that faes County Clerks.
In Tazewell County alone, we expect that over 6,000 voters will be undervoting and we are
concerned about the disruption and confusion that may result from this newly mandated

process, :

Please understand that our County Clerk’s principle concern is to conduct a fair election.

Stewart Umholt:z

Stewart J. Umholtz

State’s Attorney

Tazewell County Courthouse
342 Court St., Suite 6
Pekin, Illinois 61554
309-477-2205

>>> "White, Dan" <DWhite@elections.il.gov> 81/04/1€ 5:36 PM >»>
Honorable State’'s Attorney Umholtz:

Thank you for your below email.
I am referring this matter to our General Counsel and Director of Voting Systems for review,

Dan White
Executive Director
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From: Stu Umholtz [SUMHOLTZ@tazewell.com]

Sent: Monday, January 94, 2010 4:27 PM

To: White, Dan; Menzel, Kenj; Sandvoss, Steve

Cc: Christie Webb

Subject: request to certify Accu-Vote w/o undervote fix

SENT VIA E-MAIL AND REGULAR MAIL

Mr. Daniel W. White, Executive Director Mr. Ken Menzel,
Esquire

Illinois State Board of Elections Illincis State
Board of Elections

160 W. Randolph Street, Suite 14-109 1900 W. Randolph Street,
Suite 14-106

Chicago, IL 60601 Chicago, IL
66661

DWhite@elections.il.gov
KMenzel@elections.il.gov

Mr. Steve Sandvoss, General Counsel
Illinois State Beard of Elections
102¢ S. Spring Street

Springfield Il 62704
SSandvoss@elections.il.gov

Dear Sirs:

First of all, the Tazewell County Clerk concurs with the concerns expressed by many other
County Clerks throughout the State relative to the implementation of the "under-vote”
provisions of Public Act 95-699 now codified at 1@ IL(S 5/24B-16(e-5), hereinafter ("under-

vote
provisions”) in the upcoming February 2, 2010 General Primary Election.

I am writing to request that the ISBE rescind its certification of the under-vote fix for the
Accu-Vote voting machines and to notify all County Clerks that the Accu-Vote voting machine,
as previously certified for past elections, may continue to be used to conduct the 20810

Primary Election.

As you know, the County of Tazewell utilizes the "Accu-Vote" voting machines. The "Accu-
Vote" voting machines were not originally designed to comply with the under-vote provisions.
The Illinois State Board of Elections, on the day before Thanksgiving, certified the
"proposed fix"

to the "Accu-Vote” voting machines. At the time of certification, the ISBE may not have been
aware of the following facts: (1) that there

would be uncontested races at both the statewide and local level; (2)

that the "undervote fix"” for the Accu-Vote machine cannot distinguish between local and
statewide races; (3) voter’s right to cast a secret ballot is automatically denied for those
voters who cast a vote in all races since we now know with certainty that uncontested

positions will be on the ballot.

The Accu-Vote machine utilizing the under-vote fix would automatically deny the right of all
voters to cast a secret ballot if they cast a vote for all positions on the ballot. As
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certified, the Accu-Vote machine will reject any ballot that does not contain a vote cast in
every race.

As you know, the Accu-Vote ¥ix does not differentiate between statewide and local races. MWe
now know that there will be uncontested races at both the statewide and local levels. If a
voter casts a vote for every position on the ballot, the ballot will not be rejected. The
fact that the ballot is not rejected will destroy the secret ballot in total since it will
inform election judges and poll watchers that this particular voter cast a vote for each
candidate who is running uncontested.

Likewise, if a ballot is rejected then judges and poll watchers are alerted that a voter is
"under-voting”. This absurd result violates the very principles of a free society that "free
elections"” are intended to support. Not only do voters have a right to vote but they also
retain the right not to cast a vote for a particular position. A voter retains the right to

"under-vote" in secret.

We realize that it could not have been the intention of the ISBE to certify a voting
mechanism that will necessarily result in the denial of a voter's right to cast a secret
ballot. We also realize that it could not have been the intention of the legislature to
enact a mandate that would fly in the face of its obligations contained in Article III, Sec,.
4 of the Constitution of the State of Illinois. We express no opinion regarding Gov. Rod
Blagojevich's intentions.

Evaluating the certification of a system that monitors an over-vote as opposed to an under-
vote should be dramatically different when considering the impact on the voter’s right to
cast a secret ballot. A voter has no right to over-vote but retains the privilege and right
to under-vote. An over-vote is likely an error by the veoter. An under-vote is most likely an
intentional act by the voter, exercising their constitutional rights. The fact is evident
from the wide disparity in the number of over-votes as opposed to under-votes. In Tazewell
County, during the February 2808 Primary Election, the Accu-Vote system detected six over-
votes while, at the same time, it detected 6182 under-votes.

The County Clerk is charged with the statutory duty to administer voting and election
procedures in Tazewell County in accordance with the Constitutional requirement that all
elections be free and equal and conducted fairly. The Clerk took an oath pursuant to Article
X111 Section 3 of the Illinois Constitution wherein she did solemnly swear that she would
support the Constitution of the United States, and the Constitution of the State of Illinois,
and faithfully discharge the duties of the office of Tazewell County Clerk to the best of her
ability. Therefore, the Clerk feels obligated to not take any action which she believes
could vitiate the fundamental fairness of the upcoming February 2, 201@ General Primary
tElection or violate voter's rights to cast a secret ballot.

Certification of the Accu-Vote "under-vote fix" by the ISBE is unconstitutional on its face
in that we now know with absolute certainty that it will result in the denial of the voter's
right to cast a secret ballot. T have advised my County Clerk that the Constitution mandates
that any election law passed by the General Assembly must insure the secrecy of voting.

Absent action by the ISBE, County Clerks utilizing the Accu-Vote system are faced with the
choice between complying with a legislative mandate that violates a mandate set forth in the
State Constitution or conducting the election with the same Accu-Vote system which was
previously certified by the ISBE which has proven to be effective in providing a free and
equal election that insures the secrecy of the ballot.

The County Clerk requests the ISBE to rescind its certification of the under-vote fix for the

Accu-Vote voting machines and to notify all County (Clerks that the Accu-Vote voting machine,
as previously certified for past elections, may continue to be used to conduct the 2010

Primary Election.

Sincerely,
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Stewart J. Umholtz
State’s Attorney

cc: Hon. Christie Webb, County Clerk of Tazewell County

Stewart 3. Umholtz

State's Attorney

Tazewell County Courthouse
342 Court St., Suite 6
Pekin, Illinois 61554
399-477-2285
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White, Dan

From:
Sent;
To:

Ce:
Subject:

Sandvoss, Steve

Thursday, January 07, 2010 1:18 PM
White, Dan

Felts, Dianne

Emailing: Section 204 htm

3

Joint Ce et on Administrative Rules

ADMINISTRATIVE CODE

TITLE 26: ELECTIONS
CHAPTER I: STATE BOARD OF ELECTIONS
PART 204 APPROVAL OF VOTING SYSTEMS

SECTION 204.120 WITHDRAWAL OF APPROVAL OF VOTING SYSTEMS

Section 204.120 Withdrawal of Approval of Voting Systems

a)

b)

I, at any time subsequent to the Board's approval or interim approval of a voting
system, the Board determines that the approved voting system fails to fulfill the
criteria prescribed in Section 204.40, or the vendor failed to submit or use the

proper Computer Code or the Computer Code has not been used for at least 23
months to tabulate ballots in an election, the Board shall notify any users or vendors
of that particular voting systemn that the Board's approval of that system is to be
withdrawn. The notice shall be in writing, shall specify the reasons why approval of
the system is being withdrawn, and shall specify the date on which the withdrawal is

to become effective.

Any vendor or user of a voting system may request, in writing, that the Board
reconsider its decision to withdraw approval of the voting system. Upon receipt of a
request, the Board shall hold a public hearing for the purpose of reconsidering the
decision to withdraw approval and any interested person shall be given an
opportunity to make a presentation either in support of or in opposition to the
Board's decision.

The Board shall, on the basis of the record before it, either affirm or reverse its
decision to withdraw approval. In the alternative, the Board may also order that the
voting system be given further review by the Board's staff in accordance with this
Part and also, if appropriate, order that the voting system be subject to interim
approval as determined by the Board.

(Source: Amended at 29 IlI. Reg. 13734, effective August 25, 2005)
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IN _THE CIRCUIT COURT FOR THE SiXTH JUDICIAL CIRCUIT : _

CHAMPAIGN COUNTY, ILLINOIS

' MARK SHELDEN, in his capacity as
Champaign County Clerk,

Plaintiff, DeC 16 2009
..Vs-

ILLINOIS STATE BOARD OF ELECTIONS,

R S S S L N T L N

Defendant.

MEMORANDUM OF LAW IN OPPOSITION TO PLAINTIEE'S MOTION FOR
TEMPORARY RESTRAINING ORDER AND/OR PRELIMINARY INJUNCTION

COMES NOW the defendant, lllinois State Board of Elections, by and through its
counsel, LISA MADIGAN, Attorney General of the State of || !inoi;s, and héreby submits this
memorandum of law in opposition to the motion for temporary restrainihg order and/or
preliminary injunction filed by the plaintiff. In support thereof, the following statements are
made.

l. FACTS

Plaintiff, the Champaign County Clerk, in his official capacity, has brought this action
to enjoin himself from utilizing the equipment plaintiff has chosen as a means of complying
with §17-43(b) of the Election Code (10 ILCS 17-43(b))." Plaintiff also asks this Court to
enter a mandatory injunction compelling the State Board of Elections to decertify the
equipment plaintiff has chosen to use in the primary election which is scheduled to be held

in February 2010.

'Section 17-43(b) was amended by P.A. 95-699 (effective November 9, 2009). Plaintiff
cites to 24B-18(e)(5) (10 ILCS 5/24B-16(e)(5)), which provides that the State Board of Elections
shall not certify optical scan rating equipment unless it will identify when a voter has not cast a
vote for a statewide constitutional officer.
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The essence of p!éintiffs complaint is that, in addition to notification of rejection of
a ballot, the equipment selected by plaintiff will send an audible beep when a voter fails to’
vote for a candidate for a statewide constitutional office. The beep will also sound when
a voter casts more than one vote for an office.?

While plaintiff ostensibly challenges the Election Code provisions which mandate
identification of undervotes, the audibter beep, which férms the gravamen of plaintiff's
complaint, is not required by the Election Code. Furthermore, plaintiff is not required by
the State Board of Elections to use this equipment. In fact, the Board has certified other
equipment, which does not sound the audible beep, and plaintiff is free to use that other
equipment.

Plaintiff's only other challenge to the statute is that it violates the equal protection
clause of the lllinois Constitution of 1970. Plaintiffs equal protection claim is that the
statute only requires notification of undervotes for some offices, but not ali.

I. ARGUMENT

A. PLAINTIFF LACKS STANDING TO RAISE THE ISSUES CONTAINED IN HIS
COMPLAINT

Standingis shown by demonstrating some injury to a legally cognizable interest that
is actual or threatened, distinct and palpable, fairfy traceable to the defendant’s actions,
and substantially likely to be prevented or redressed by the grant of relief requested.
Village of Chatham v. County of Sangamon, 216 lll.2d 402, 419 (2005).

Plaintiff in this action is the Champaign County Clerk in his official capacity. In an

official capacity action, the party is, in effect, the office held by the named official. Carver

*The overvote notification is required by federal law, as noted in plaintiff’'s memaorandum.

2
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v. Sheriff of LaSalle County, 203 1ll.2d 497 (2003); Redwood v. Lierman, 331 lIl.App.3d
1073, 1088 (2002). Plaintiff is, therefore, the Office of the County Clerk of Champaign
County. The rights plaintiff raises are those of the voters, not those of the office of the
Champaign County Clerk.

The right to vote is not a common right of the public; rather, it is personal to each
voter. Kluk v. Lang, 125 Ui.2d 306, 317 (1988). Plaintiff does not allege any authority
permitting him to file suit on behalf of the v.cters of Champaign County, and no such
authority exists. See §3-2001 et seq. of the Counties Code (55 ILCS 5/3-2001 et
seq.)(setting forth the powers and duties of the county clerks). In City of Rockford v. Gill,
75 Iil. 2d 334, 342-43 (1979), the Supreme Court of lilinois held that the county clerk had
no standing to challenge a municipal ordinance on the grounds that it was void for failure
to comply with statutorily prescribed procedures. The Court noted that the county clerk's
duties with respect to the extension of taxes were pure!y ministerial and that no statute
authorizes a county clerk to determine whether a tax levy is illegal and void. /d. at 342. The
county clerk cited no decision, and the Court foﬁnd none, in which a court allowed the
county clerk, rather than the taxpayer, to cha%leﬁge a taxing ordinance. /d. In this case,
plaintiff cites no authority, and none has been found, éhat permits a county clerk, rather
than a voter, to chalienge an election law on the hasis of rights belonging to the voters.

Plaintiff cites People ex rel. Hopf v. Barger, 30 llLApp.3d 525 (1975) for the
proposition that plaintiff has standing to bring this action. In fact, Hopf stands for the
opposite proposition. in that case, a complaint for mandamus was brought to compel
public officials to comply with the Open Meetings Act. The public officials chélienged the

Act as unconstitutional on the ground that it violated their equal protection rights. The
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essence of the challenge was that it was unconstitutional for the legislature to exempt itself.
The Hopf Court found that the defendants had standing to raise the defense of
unconstitutionality because they were within the class of persons who allegedly suffered
discrimination under the Act and because the defendants, as public officials, were subject
to possible criminal penalties. The Hopf court did not, as plaintiff would suggest, exempt
public officials from general principles of standing or allow a public official to assume the
rights of his constituents. in fact, it held the general principles of standing limit the issues
which officials may raise in proceedings involving their public offices. /d. at 532.

Plaintiff also lacks standing as to his constitutionai claims in Counts Il and 1l and
his declaratory judgment claim in Count IV because the Office of County Clerk is notin any
immediate danger of sustaining a direct injury by the enforcement of use of the chai!énged
equipment; does not fall within the class aggrieved by alleged unconstitutionality; and has
no personal claim, status, or right capable of being affected by the relief sought. “A court
will not determine the constitutionality of a provision of a statute which does not affect the
paﬁies to the cause under consideration.” People v. Hamm, 149 Ill.2d 201, 214 (1992),
overruled on other grounds by People v. Sharpe, 216 Il 2d 481 (2005).

B. PLAINTIFF CANNOT BRING AN EQUAL PROTECTION CLAIM ON BEHALF OF
THE COUNTY OR THE OFFICE OF COUNTY CLERK

Even if plaintiff could make a showing that the county or his office has a cognizable
interest in the constitutionality of §24B-18(e), he still cannot bring this action in his capacity
as the county clerk. lllinois law does not permit municipal corporations, local units of
government, or their officers to challenge the validity of a statute on due procéss or equal

protection grounds. Cronin v. Lindberg, 66 11.2d 47, 56 (1976); Meador v. City of Salem,
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51111.2d 572 (1972), People v. Valentine, 50 Il App.3d 447, 452 {(1977); see also Ill. Const.
| of 1970, art. VII, §1 (defining counties as “local units of government); 55 ILCS 5/3-2001 to
3-2013 {(counties and the offices of county clerk are created by statute).

In Cronin v. Lindberg, 66 1ll.2d 47, 56 {1976), neither the school board nor its
superinten&ent had standing to question the validity of statute on due process grounds,
being creatures of the legislature and subject to its will. Although Cronin suggested that
a school board could assert a denial of equal protection if it could show that it was a
member of a class suﬁéring discrimination, the appellate court, citing Meador v. City of
Salem, 51 11.2d 572 (1972), has questioned the viability of the eq u.ai protection holding in
Cronin. Village of Schaumburg v. Doyle, 277 Il App.3d 832, 835-837 (1996). The
appellate court noted that in Meador, the Supreme Court had held that a city had no
standing to make constitutional attacks on a statute. Doyle, 277 Ill. App.3d at 835. The
reasoning behind the Court's holding was thai municipal corporations are created by a
state for the better order of government and therefore have no privileges or immunities that
they can invoke in opposition to the will of their creator. /d. The appellate court explained
that although Meador is usually cited as a due-process case, the city-defendant had made
an equal protection argument against the statute. /d. The appellate court also noted that
Cronin éppears to have ignored the earlier-decided Meador, and that subsequent standing
cases have cited to Meador and not Cronin.

Other appellate case law holds that political subdiviééons and their officers cannot
challenge a statute’s constitutionality under due process or equal protection. See People
v. Valentine, 50 IL.App.3d 447, 452 (1977)("In the performancé of governmental functions,
the State has the power to control units of local government through legisiation without
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regard to considerations of due process or equal protection of the laws both as to
substance and procedure, and it may require a city to perform acts through its officers and
employees against its corporate will.");, Village of Northbrook v. County of Cook, 126
i.App.3d 145,' 14748 (1984)("A municipality cannot assert a constitutional claim against
the State or its statutes, by a direct claim against the state or by a claim against one of its
municipalities. The rationale for this denial of due process is the protection of the
sovereignty of the state from the subdivisions it has created.”)(citations omitted).

Furthermore, “a litigant may not challenge a classification scheme on the basis that
the classifications are discriminatory unless the litigant is a member of the class allegedly
being discriminated égainst." Peopie ex rel. Hopfv. Barger, 30 1. App.3d 525, 532 (1975).
Here, the Office of County Clerk is not a member of the allegedly disadvantaged class and
may not, therefore, bring an equal protection claim. .Accordingly, plaintiff, as County Clerk,
cannot assert equal p-rotection claims against the State.

C. PLAINTIFF HAS NO RIGHT TO PROCEED UNLESS REPRESENTED BY THE
CHAMPAIGN COUNTY STATE’S ATTORNEY

Plaintiff, the Office of the Champaign County Clerk, has brought this action through
private counsel who has not been appointed as an Assistant State’s Attorney of
Champaign County.®* The State’s Attorney has the exclusive province to represent the
county in litigation in which the county is the real party in interest. County of Cook v. Bear
Sterns & Co., Inc., 215 1il.2d 466, 468 (2005). “[Tlhe State's Attorney is a constitutional

officer whose powers may not be stripped or transferred to others by a legislative body.”

*The complaint was signed by Mark Shelden who is not a licensed attorney and cannot
represent his office or anyone other than himseif in his individual capacity.
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Id. at 475. The State’s Attorney is deemed to have powers like those of the Attorney
General. /d. at 478.

The State's Aftorney is, pursuant to §3l~9005 of the Counties Code (55 ILCS 5/3-
9005) the sole attorney authorized to represent county officers in their official capacities.
The discretion afforded the State’s Attorney to bring an action nécessa{i!y includes the
bower to decide not to bring the action. Thus, the Supreme Court struck down a statute
which authorized privéte citizens to bring certair; actions in the event the State’s Attorney
neglected or refused to bring those actions. People ex rel Kuntsman v. Nagano, 389 lll.
231, 247-51 (1945).

Because plaintiff is not represented by the State’s Attorney or an attorney appointed
as an Assistant State’s Attorney, the complaint in this action was not authorized and should

be dismissed.

D. PLAINTIFFIS NOTENTITLED TOATEMPORARY RESTRAINING ORDER
OR PRELIMINARY INJUNCTION

“The purpose of a preliminary injunction is to preserve the status quo pending a
decision on the merits of a cause. Itis an éxtraordinary remedy which s'houtd apply only
in situations where an extreme emergency exists and serious harm would result if the
injunction is not issued. A party seeking a preliminary injunction must establish that: (1)
a clearEy‘ ascertained right in neéd of protection exists; (2) irreparable harm will occur
without the 'injunctéon; (3) there is no adequate remedy at law for the injury; and (4) ihera

is a likelihood of success on the merits.” Beahringer v. Page, 204 111.2d 363, 379 (2003);

Sunbelt Rentals, Inc. v. Ehlers, 394 1iL. App.3d 421, 865-66 (2009).
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1. Plaintiff has no clearly ascertained rightin need of protection

Aithough plaintiff is correct that voters in lllinois have a constitutional right to vote
in secrecy, plaintiff has not filed suit as a voter. As noted previously, plaintiff, in his official
capacity as the County Clerk of Champaign County, has no sténding to assert the
constitutional claims of voters in his county. Plaintiff argues that he has a protected right
in ensuring that thé secrecy of all votes cast in Champaign County is preserved. Plaintiff
has cited no authority for the existencé of such right as an officer of tﬁe county. The right
is also not found in the Counties Code, which sets out the powers and duties of plaintiff's
office. Furthermore, the Supreme Court has explicitly held that for a governmental body
to have standing to raise an issue, that governmental body must, itself, suffer an actual or
threatened injury. Village of Chatham, 216 11l.2d at 421-24. A party must have “a personal
stake in the outcome of the controversy” or, with respect to equal protection claims, be a
member of the class allegediy facing discrimination. /d. at 532. Plaintiff has not made
such a éhowing. |

Plaintiff has not pleaded or explained how or why his office will be unable to fulfill
his duties. Not only has plaintiff failed to show that his office will suffer any harm, he has
admitted that the State Board of Elections has certified the equipment which plaintiff has
chosen to use in the primary election.

2. Piaintiff has not shown that irreparable harm will occur without the
injunction

Since a preliminary injunction is an extraordinary remedy, it should only be applied
where an “extreme emergency exists and serious harm {will] result if the injunction is not

issued.” Beahringer, 204 11.2d at 379; Lumbermen's Mutual Casuaity Co. v. Sykes, 384
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I.App.3d 207, 230 (2008); Stenstrom Petroleum Services Group, Inc. v. Mesch, 375 lil.
App.3d 1077, 1088 (2007); Jones v. Departmene‘ofF-’ublicAid, 373 1l.App.3d 184, 19293
(2007). Further, “[a] preliminary injunction concerns only those damages which might arise
prior to the final decision of the court.” Petrzilka v. Gorscak, 199 llLApp.3d 120, 124
{1990).

Plaintiff has not explained the harm that will result if a temporary restraining order
or preliminary injunction is not issued. No election is scheduled until February 2010. Thus,
there ié no need for interim relief on less than a full record. Furthermore, the only potential
for harm to plaintiff arises from an order granting the relief sought. If relief is granted,
plaintiff will be prohibited from using the voting equipment he presently has and will be
required to use other means of complying with the law. Plaintiff is not prohibited from
c_hoosiné other voting equipment without Court intervention. There is no showing of an
"extreme emergency” requiring a preliminary injunction,

3. Plaintiff has not shown a likelihood of success on the merits

"Although . . . the purpose of a preliminary injunction is to preserve the status quo
between the parties and not to determine the ultimate factual issues, such relief is not
warranted where there is no possibility of success on the merits. Lake in the Hills Aviation
Group, Inc. v. Village of La;ke in the Hiflls, 298 ll.App.3d 175, 184-85 (1998). Plaintiff's
failure to demonstrate thét either it or Champaign County is compelled to choose the voting
machine to which it objects is fatai to its claim. See 10 ILCS 5/248-4 (Precinct Tabulation
Optical Scan Technology voting systems may be used in elections); see also 10 ILCS 5/24-
1 (election authorities shall provide a voting machine, rather than a particular voting
machine); 10 ILCS 5/24A-3 (election authorities may adopt any electronic, mechanical, or
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electric voting system approved for use by the State Board of Elections and may use other
voting machines). “A court will not determine the constitutionality of a provision of a statute
which does not affect the parties to the cause under consideration.” People v. Hamm, 149
HL.2d 201 ,- 214 (1992) overruled on other grounds, People v. Sharpe, 216 11.2d 481 (2005).

a. Right to vote

Even if plaintiff was entitied to éssen the rights of voters, plaintiff has failed to show
that the use of the notification equipment violates their rights. “{l]tis . . . well established
that the Iegisiature has the right to reasoﬁabiy regulate the time, place and manner in
which the citizens exercise their right to vote. Legislation that affects voting in this regard -
is subject to the rational basis ana-lysis_” Orr v. Edgar, 298 ll.App.3d 432, 438
(1998)(citations omitted). There is a judi'ciai presumption in favor of finding a statute
constitutional. /d. at 441, The court may dispose of the issue of the constitutionality of
§24B-16(e), because “a legislative choice is not subject to courtroom fact-finding and may
be based on rational speculation unsupported by evidence or empirical data.” /d. at 439.

“In order to survive the rational basis test, the method or means employed in the
statute to achieve the stated goal or purpose of the legislation [must be] rationally related
to that goal.” /d. at 438 (qﬁotation omitted). A system that merely regulates the manner
in which citizens exercise the right to vote represents legislation that is rationally related
to a legitimate government interest. Orr, 298 lll.App.3d at 439.

A court considering a challenge to a state eléctéon law must weigh the

character and magnitude of the asserted injury against the precise interests

put forward by the State as justifications for the burden imposed, taking into

consideration the extent to which those interests make it necessary to

burden the plaintiffs rights. . . . [Wlhen a state election law provision

imposes only reasonable, nondiscriminatory restrictions upon the . . . right

of voters, the State's important regulatory interests are generally sufficient
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| to justify the restrictions.

Burdick v. Takushi, 504 U.S. 428, 433 {1992),

As the courts have recognized, overvotes, undervotes, and other mechanical and
human errors may thwart voter intent. See generally Bush v. Gore, 531 U.S. 98 {2000);

- see also Weber v. Shelley, 347 F.3d 1101, 1106 (9" Cir. 2003). A system designed to
minimize the unintentional presence of undervotes is therefore rationally reiated to the
- important state interest of free and fair eiéctions. Election laws will invariably impose some

burden upon individual voters, and no balloting system is perfect. Burdick, 504 U.S. at
433. However, where a system brings about numerous positive changes, such as
increased voter turnout, greater accuracy in the system and decreases in the number of
mismérked ballots, without placing a “severe” restriction on the right to vote, that system
is constitutional. See Weber, 347 F.3d at 1106. |

Section 24B-16(e) merely sets out the qualifications for certified voting machines,'
thereby indirectly regulating the manner in which Hlinois citizens exercise their right to vote,
if in fact those citizens use machines authorized under Article 248 of the Election Code,
and not, for example, machines autﬁorized under Article 24 or 24A. See 10 ILCS 5/24-1
to 24-23, 24A-1 to 24-22 (setting forth permissible uses for voting machines or electronic
voting machfneé without precinct tabulation optical scan technology). Because those
qualifications are designed to decrease unintentional errors in marking of ballots, §24B-
16(e) represents legislation that is rationally related to a legitimate government interest.
See Orr, 298 iH.App.éd at 439.

While plaintiff attempts to suggest to the Court that there is a fundamental right to
a secret\ ballot, no such right exists. Burson v. Freeman, 504 U.S. }91 (1992), which was
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cited by the plaintiff, involved the question of whether the State had a compeiling interest
in the election process which would justify restricting the free speech rights of those who
wanted to campaign within 100 feet of the polls.  Not only were secret ballots not
guarantéed by the Constitution of the United States, but secret ballots were also not used
anywhere in the United States until 1888. /d. at 203. |

Instead, the Supreme Court has recognized that as long as State officials do not
discriminate against voters irt violation of the ﬁﬁeenth amendment, the power to regulate
IState elections shall be left in the hands of State officials. Northwest Austin Municipal
Utility District v. Holder, __ U.S. __, 129 S. Ct. 2504, 2519-20 (2009). The issue of
secrecy of the ballot is, therefore, a question of State, not federal, law.

b. Secrecy of voting |

Article lI, §4 of the lllinois Constitution of 1970 provides that the General Assembly
shall “insure secrecy of voting and the integ‘rity of the election process...." That section,
then,isa comménd tothe legislature to enact legislation which addresses these objectives,
Accordingly, §24B-16 of the Fiection Code proyides that the State Board of Elections shall
notapprove optical scan precinct tabulation equipment uniess the equipment, among other
things, "enables a voter to vote in absolute secrecy” and will identify when a voter has not
voted for all statewide constitutional offices.

Pursuant to §6 <;;f the Statute on Statutes (5 ILCS 70/6), the statute must be
construed to give effect to both of these provisions. Thus, the Election Code must be
understood to be a legisiative determination that voter notification of an undervote for a
State office does not violate the requirefnent of secrecy of voting. The audible notification

by the equipment at issue reflects that a voter has cast too many votes for an unspecified
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race, not voted in an unspecified race, or made some other error, which causes the
equipment to reject the ballot.

The equipment conveys scant information to an observer and does not impact the
ability of a voter to cast his vote in secrecy. While plaintiff presumes that the right to vote
in secrecy encompasses secrecy in the decision not to vote, plaintiff has cited no authority
for that proposition. Indeed, the records of who has not voted at all are available for public
inspection. Plaintiff has cited no authority which would imply that greater secrecy is
constitutionally mandated in the choice not to vote in a specific race or in specific races.

Court cases from cthefjurisdicfions are persuasive on the issues before this Court.
In a Kentucky Supreme Court case, Ford v. Carlisle County, 361 S.W.2d 757 (Ky. 1962),
the Court held that a machine that made an audible sound when a write-in vote was cast
did not violate the voter's right to secrecy. The plaintiff argued that a person would know
that a voter did not completely support his or her party if the sound was heard. The Court
noted that a person would know that a voter had not voted straight-party if the voter spent
a large amount of .time in the voting booth. Despite the chance of disclosure, the Court
was “not prepared to say that such a disclosure is a material violation of secrecy
requirements.” /d. at 760. |

In a Fiorida federal district court case, American Association of People with
Disabilities v. Smith, 227 F.Supp.2d 1276 (M.D: Florida 2002), the Court held that the
certification of voting equipment that did not allow visually or manually impaired voters to
vote without assistance did not violate the “direct and secret” voting clause in Fiorida’s
constitution. The Court found that Florida’s constitutional protection of the secrecy of the

- ballot is directed toward the voter's right to not be influenced by others in his or her voting.
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Id. at 1286. Florida law permitted a voter to request assistance from two election officials
or any other person of his or her own choice. /d. at 1285. Thé Court found that “secrecy”
could be construed to contemplate information known by a few or information not publicly
known. [fd. Under that construction, Florida's voter-assistance procedures, which
permitted a person to seek the aid of two election officials or any other person of their
choice, did not violate Florida’s constitutional protection of the secrecy of the baliot. /d. at
1285~-86. The Courtnoted that Florida had recently passed a new voting law requiring that
before a voting system could be certified, it must have a procedure to alert a voter if the
voter's ballot contained an undervote. The law permitted audible signals to be used, as
long as there are corresponding visual cues and information. The statute was not directly
atissue, (nor was the audible signal provision specifically discussed), but the Court stated
in dicta that it would not change the Court’s ruling on the constituﬁoﬁaiiiy of Florida's voter
assistance procedures. /d. at 1287 n.11.

Here, similar to Ford, 361 S.W.2d 757, the cha!ienged voting machine produceé an
audible beep to convey to the voter that an undervoté or overvote is present on the voter's
bailot. That beep may convey a limited amount of information to persons within hearing
range who also are privy to the implications of that beep. As in Ford, the information
conveyed by this beep is speculative at best. It could mean an assortment of outcomes,
suéh as the presence of an undervote, an overvote, or both. It does not convey the
-intentéon of the voter with respect to such undervote or overvote. As in Smith, 227 F.
Supp.2d 1276, any information conveyed is likely to be limited to a very few individuals and
not generally publicly known. Following the Courts’ logic in Ford and Smith, the operation
of a voting machine that presents an audible notification to a voter that he or she hés
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marked his or her ballot with an undervote does not constitute a "severe” restriction on the
right to vote and is unlikely to present a material violation of the secrecy protections of the
llfinots Constitution of 1970,

c. Equal protection claim

Plaintiff also lacks a likelihood of success on his equal protection claim. Plaintiff
contends that the provisions of the Election C-ode requiring notification of undervotes are
unconstitutional because they pertain any to the elections of constitutional officers and not
to votes for other offices. According to plaintiff, the equal protection clause of the iHllinois
Constitution of 1970 prohibits treating the different levels of etectivel office differently.

The guarantee of equal protection requires that the government treat similarly
situated persons in a similar manner. Jacobson v. Department of Public Aid, 171 1Il.2d
314, 322 (1996). fﬁ the present case, piainfiff is not complaining that similarly situated
persons were treated differently. instead, plaintiff is claiming that different offices were
treated .different!y on the ballot* The equal protection clause has no application to this
situation.

- As support for its equal protection argument, plaintiff cites People ex rel. Barrett v.
Barrett, 31 1ll.2d 360 (1964), a case that does not discuss equal protection. Instead, the
issue in Barreft was whether the use of voting machines for judicial retention votes violated
a provision of the illinois Constitution of 1870, which required the use of separate ballots

for retention votes.

“While plaintiff attempts to plead that the law treats that those who vote for constitutional
officers differently from those who vote for other officers, the assertion is simply saying that
those who perform the acts covered by the statute are treated differently than those who do not.
By definition, the groups are not similarly situated. '
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Even if the use of voter notification équipment as to the undervotes for some offices
and not others constitutes classification of persons for equal protection purposes, the
legislature is not prohibited from drawing such proper distinctions among different
categories of people. /nre AA., 181112d 32, 37 (1898). In cases where fundamental
rights are not involved and classifications are not drawn based upon race, national origin,
gender, or legitimacy, legislation will be upheld, if there is a rational basis for the
classifications. Jacobson, 171 1ll.2d at 322, 23. While legislation that implicates the right
to vote is subject to strict scrufiny, legislation concerning time, place, and manner of voting
are analyzed with a rational-basis test. Orr v. Edgar, 298 L.App.3d 432, 437-38
(1998)(legislative etimination of option of straight-party voting upheld as having a rational
basis).

When a rational basis test is employed, the legisiative classification is not subject
to fact finding by the Court and may be upheld based upon speculation as to the legislative
goal. Affenv. Woodﬁeld Chevrolet, 332 l.App.3d 605, 611 (2002). Such speculation need
not be supported by evidence or empirical data. /d. If there is any conceivable pasis for
the classification, it will be upheld. Alamo Rent A Car, Inc. v. Ryan, 268 ILApp.3d 268, 273
(1994). As the party challenging the classiﬂcation, it is plaintiffs burden "to negate every
conceivable basis which supports t.” /d.

“The equal protection clauses of the State and Federal Constitutions do not prohibit
the legislature from pursuing a reform in ‘one step at a time' or from applying a remedy to
the one selected phase of a field while neglecting the others.” Wright v. Chicago Municipal
Employees Credit Union, 265 1Il.App.3d 1110, 1118 (1994). The legislature can consider

degrees of evil and proceed one step at a time. Alamo Rent A Car, Inc. v. Ryan, 268
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Ih.App.3d 268, 275 (1994).

The legislature could rationally consider that, as an initial step, the notification for
undervotes and overvotes be tried out on elections for statewide constitutional offices.
Problems couid be assessed, including the degree to which notification and corrections of
undervotes slow the voting process. The legislature could also determine that, until the
system was completely assessed, the potential for di.s;raption of voting caused by
increasing time needed to vote was too greét to try it-out on all offices. Accordingly, the

legislation has a rational basis and does not violate equal protection.

4. The Court may not grant plaintiff his reque sted relief because it
constitutes the uitimate relief sought -

‘A trial court errs when it enters a permanent injunction after a hearing on a motion
for a preliminary injunction or grants the ultimate relief sought.” Petrzilka v. Gorscak; 189
HL.App.3d at 123 (citation omitted); See aisb Grillo v. Sidney Wanzer & Sons, Inc., 26
I.App.3d 1007, 1011-12 (1975); Knuppel v. Adams, 12 N.App.3d 708, 711 (1973); Levy
v. Rosen, 258 Il App. 262 (1933). ‘It is established that a temporary or preliminary
injunction should not be granted where its effect would be to give all the relief that could
be obtained aﬁér a final hearing on the merits of the dispute. The purpose of a preliminary
- injunction is not to finally decide the controverted facts or merits of a case. . . . [It] is merely
provisional in nature and concludes no rights.” PSL Realty Co. v. Granite Inv. Co., 42
lIL.App. 3d 697, 699700 (1976) (citations omitted).

In the present motion, plaintiff is not asking this Court to preserve the status quo.
Rather, plaintiff is asking this Court to disrupt the status quo as it relates to the 2010

primary. Plaintiff seeks, by its motion for preliminary injunction, to obtain the entire relief
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requested in his complaint, /.e., that the Board of Elections be required to decertify the
challenged voting méchine, thereby pre\)enting its use in Champaign County and the State.
A mere showing of a likelihood of success, which plaintiff has failed to establish here,
would nct be sufficient to support an order granting the uitimate relief at this stage of the
proceedings. Such ultimate relief should not be granted without allowing the parties to
present all necessary évidence and be fully heard. Accordingly, plaintiffs motion for
temporary restraining order or preliminary injunction must be denied.
Wherefdre, defendant respectfully requests that this honorable Court deny the

injunctive sought by plaintiff,

Respectfully submitted,

ILLINOIS STATE BOARD OF ELECTIONS,

Defendant,

LISA MADIGAN, Attorney General

State of Hlinois,
Terence J. Corrigan, #6191237
Karen L. McNaught #6200462
Joshua D. Ratz, #6293615 Attorney for Defendant.

Assistant Attorney General
500 South Second Street

Springfield, IL 62706 '

Telephone: (217)782-1841 By L

Fax: (217) 524-5091 TERENCE L.2BRRIGAN

E-mail: tcorrigan@atg state.il.us ~ Assistant Attorney General
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CERTIFICATE OF SERVICE

Terence J. Corrigan, Assistant Attorney General, hereby certifies that he caused a
~ copy of the foregoing‘ Memorandum of Law in Opposition to Plaintiff's Motion for
Temporary Restraining Order And/or Preliminary Injunction to be served upon:

John G. Fogarty, Jr.

Law Office of John Fogarty, Jr.

4043 N. Ravenswood, Suite 226

Chicago, IL 60613

by depositing a copy of same in a correctly addressed, prepaid envelope and depositing

same in the United States Mail in Springfield, lllinois, on December 15, 2009.

Terence J. Corvifan

Assistant Attorney General

Terence J. Corrigan
Assistant Attorney General
500 South Second Street
Springfield, llinois 62706
(217)782-5819
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STATE BOARD OF ELECTIONS

From the desk of:
Daniel W. White, Executive Director

MEMORANDUM

TO: Bryan Schneider, Chairman
Wanda Rednour, Vice Chairman
Members of the Board

SUBJECT: Preparations for the February 2, 2010 General Primary Election

DATE: January 7, 2010
L ]

Preparations for the February 2, 2010 General Primary Election have been wel
underway for some time now. Following for your review and information are a series of
reports regarding plans for the Primary Election, the earliest primary in the nation.

1) Alexander County Update.

2) Public Awareness Program.

3) Election Day Assignments.

4) Election Day Monitoring Meeting.
9) Judges of Election Schools.

6} Pre-election Testing.

7) AccuVote Update.

8) Contingency Plan.

Atftachments
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STATE BOARD OF ELECTIONS

From the desk of:
Daniel W. White, Executive Director

MEMORANDUM

TO: Bryan Schneider, Chairman
Wanda Rednour, Vice Chairman
Members of the Board

SUBJECT: Alexander County Update

DATE: January 11, 2010

e ———,

You recall that | have reported on Alexander County’s financial difficulties (attached
October 8 memo and letter) and the resignation of the County Clerk in November. In
response we have provided the new County Clerk, Francis Lee with extensive resources
to assist in conducting the February 2 Primary Election.

As you can see in the attached e-mail from Director of Election information Mark
Mossman we have provided: judges of election training; voting system testing assistance;
and general election administration support. We are very pleased with Alexander
County’s response and are confident that statutory provisions are being followed and that
the Primary Election will be administered in a fair and professional manner.

Of course we will continue to support Alexander County and will have a physical
presence in their office on election day.

Mark Mossman will have an oral report update at the meeting.
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STATE BOARD OF ELECTIONS

From the desk of:
Daniel W, White, Executive Director

MEMORANDUM

TO: Members of the Board

SUBJECT: Alexander County
DATE: October 8, 2009

Recently, news articles have appeared in Southern illinois newspapers chronicling
financial problems plaguing Alexander County. One article (attached) reporied that a new
computer recently purchased for voter registration and election purposes may not be
available for use at the upcoming February 2, 2010 General Primary Election. Another
related county layoffs — one in the Clerk’s office.

In response to these reports | have asked staff to contact Alexander County
officials to inquire about plans for the Primary Election and obtain additional information. |
have sent a letter inviting them to the Board meeting to discuss this matter.

Attachments
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STATE OF ILLINOIS

BOARD MEMBERS
Bryan A. Schneider, Chairman
Wanda L. Rednour, Vice Chairman
Patrick A. Brady
John R. Keith
William M. McGuffage
Albert S. Porter
Jesse R. Smart
Robert J. Walters

1020 South Spring Street, P.O. Box 4187
Springfield, Hlinois 62708

217/782-4141 TTY: 217/782-1518

Fax: 217/782-5958

James R. Thompson Center

100 West Randolph, Suite 14-100
Chicago Ninois 60601
312/814-6440 TTY: 312/814-6431
Fax: 312/814-6485

EXECUTIVE DIRECTOR
Daniel W. White

QOctober 8, 2008

The Honorable Nancy Kline
Alexander County Clerk & Recorde

2000 Washington :
Cairo, IL 62914

Dear Ms. Kline:

The State Board of Elections has become aware of financial difficulties that have
beset Alexander County. Difficulties that potentially could impact the county’s ability to
administer the February 2, 2010 General Primary Election.

The State Board has long considered itself partners with Alexander County in
helping conduct elections and on many occasions have sent staff to assist election

administration.

This is to let you know that | have placed this matter on the State Board of
Flections’ October 20 meeting Agenda and to invite you or a representative of your
office to attend and participate in that discussion. The purpose of the discussion is to
update the Board on this matter and consider possible options for assistance to your
jurisdiction. The meeting will be conducted via videoconference in Chicago and our
Springfield office located at 1020 South Spring Street, Springfield, Hlinois.

If you have any questions please contact my office.
Sincerely,

Daniel W. White
Executive Director

DWW/alc
Cc:  Mark Mossman



White, Dan

From: Mossman, Mark

Sent: Thursday, December 31, 2009 10:45 AM

To: White, Dan

Cc: Borgsmilier, Rupert; Felts, Dianne; Thomas, Kyle; Donnewald, Eric; Berry, Jeffrey; Brown,
Bruce; Heap, Michael; List - Elec Information, Glazier, Becky

Subject: Alexander County Update

Jeff Berry is scheduled to conduct schooling for election judges on January 4. He will arrive at the Clerk’s office at
approximately 10:00 AM to discuss several issues (provisional voting, election day procedures and etc.) with the CC prior
to the judges school at 4:00 PM. | have scheduled Jeff for election day support in Alexander and have asked Jeff to be
present during the afternoon on February 1 to assist the CC with any fast minute issues.

Michael Heap, Bruce Brown and { wili be in Alexander County on January 5 (1:00 PM) through January 6. Training on the
5" will center on IVRS and will be provided by Michael.

Bruce will give instruction concerning testing procedures, public test, post test, retabulation, computer logs, tabulator
“trouble-shooting” and other issues associated with tabulating equipment. He is also currently scheduled to test Alexander

on January 21.

Ewill be discussing general election administration issues with Frances such as publication/notice requirements,
absentee/early voting, central tabulation, canvassing and elc.

Frances e-mailed ballot proofs to me on Tuesday, December 28. These were reviewed by Kay and were found to be in
good order. Absentee voting (by mail) has commenced in Alexander with no in-person application being made for
absentee voting as of this morning.

Piease keep in mind that Frances resigned as Treasurer on November 9 and was appointed “interim” CC that same day.
She has very limited experience concerning election administration. | have been pleasantly surprised with her progress
since her appointment. We want to exercise caution when providing training so that we don't completely
intimidate/overwhelm her. Proceed siowly and keep it as simple as possible. If an additional trip is necessary, we will try to
accommodate her dependent upon the availability of resources and the close proximity to election day.

Please don't hesitate to contact me shouid you have any questions. Thanks.
Mark Mossman
Director, Election Information

iflinois State Board of Elections
217-557-0855
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From the desk of:
Daniel W. White, Executive Director

MEMORANDUM

TO: Bryan Schneider, Chairman
Wanda Rednour, Vice Chairman
Members of the Board

SUBJECT: SBE 2010 Public Awareness Program

DATE: January 7, 2010
L ]

This election cycle our statewide public awareness program focused on the fact that fllinois
has the earliest primary date in the nation, new no-excuse absentee voting reguiations, early
voting and grace period registration.

The SBE 2010 Public Awareness Campaign began in October with announcement of the
candidate petition filing period and reference to the Green Party as the third established party in
llinois. We revised our Early Voting and Grace Period Registration brochures, posted them on
our website and provided to election authorities across the state. We followed up in November
and December with news releases about new election laws for 2010, the new “Am | Registered”
online feature on our website, and no-excuse absentee voting by mail. We also produced three 30
second Public Service Announcements — no excuse absentee voting by mail, grace period
registration and the new “Am | Registered” feature. The no excuse absentee and grace period
spots were also translated into Spanish and all were posted on our website. All three were
distributed by lllinois Information Services to over 100 news outlets across the state. Additional
DVD’s are avaiiable and have been distributed as needed.

Press releases were e-mailed to a media listing of 40 journalists across the state. Printed
copies were deliverad to the Statehouse Press Room and faxed to twelve additional outlets.

A news release template for election authorities on voter registration procedures was
forwarded for distribution in local jurisdictions.

The following press releases were distributed across the state.

1) October 20, 2009 — Candidate Filing Begins Monday.

2) November 5, 2009 ~ New Law Allows No-Excuse Absentee Voting.
3) December 18, 2008 — Voter Registration Deadline January 5.

4) December 22, 2009 — No Excuse Need to Vote Absentee.

5) January 4, 2010 — Early Deadline For Registering to Vote.

6) January 6, 2010 ~ Grace Period Registration Begins.

7) January 7, 2010 — Early Voting Begins January 11.

Lastly, | like to thank SBE staff John Levin and Rose Rodriguez for taping the PSA’s and
Communications Consultant Al Manning for a great job writing, editing and producing the PSA’s

and press releases.
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From the desk of.... Mark Mossman, Director of Election Information
Phone; 217-557-0855
Email: mmossman@elections.il.gov

To: Dan White, Executive Director
Re: Election Day Assignments - February 2, 2010
Date: January 8, 2010

Springfield Office
(5:00 a.m. ~ 1:00 a.m.)

5.00a.m. - 1:.00a.m. Mark Mossman (break 2:00 p.m. - 5:00 p.m.)
5:30 am. —4:00 p.m. Jane Gasperin (break 11:00 a.m. — Noon)
6:00 a.m. - 4:00 p.m. Bernadette Harrington (break 11:00 a.m. — Noon)
6:00 am. - 4:00 p.m. Bruce Brown (break 11:30 a.m. - 12:30 p.m))
6:30 a.m. -~ 5:00 p.m. Kay Walker (break Noon ~ 1:00 p.m.)
8:00 a.m. - 6:00 p.m. Brian Zilm (break Noon — 1:00 p.m.)
10:00 a.m. - 8:00 p.m. Jamye Sims {break 2:00 p.m. - 3:00 p.m.)
11:00 am. - 9:30 p.m. Gary Nerone (break 3:00 p.m. —4:00 p.m.)
4:00 p.m. — 1:00 a.m. Steve Sandvoss  (break 6:30 p.m. — 7:30 p.m.)
4:00 p.m. - 1:00 a.m. Dianne Felts (break 7:00 p.m. - 8:00 p.m.)
Chicago Office

(6:00 a.m. — 11:00 p.m.)

6:00 a.m. - 4:00 p.m.

Ken Menzel break Noon — 1:00 p.m.
Marc Petrone break 12:30 p.m. — 1:30 p.m.
Rose Rodriguez break 12:30 p.m. — 1:30 p.m.
Noon - 11:00 p.m.

Marc Greben break 3:00 p.m. — 4:00 p.m.
Darcell McAllister break 3:00 p.m. - 4:00 p.m.
Rick Fulle break 4:00 p.m. - 5:00 p.m.

FIELD PROGRAM
Alexander County (request) Jeff Berry, Mike Heap

East St. Louis (counting center) (request) Eric Donnewald
St. Clair County (counting center) (request) Brent Davis
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From the desk of:
Daniel W. White, Executive Director

MEMORANDUM

TO: Bryan Schneider, Chairman
Wanda Rednour, Vice Chairman
Members of the Board

SUBJECT: Election Day Monitoring Meetings

DATE: January 7, 2010
e

We will conduct pre-election day monitoring meetings for both the Springfield and
Chicago offices to review election procedures, anticipated questions and revisions to
election law.

We will also conduct a pre-election day monitoring meeting in Chicago to
coordinate election day activities among the foliowing agencies: U.S. Attorney’s office, IL
Attorney General's office, the Cook County State’s Attorney’s office, the Cook County
Clerk’s office and the Chicago Board of Election Commissioners’ office.
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Judges Schools &GP 2010

Date

Monday, December 28, 2009
Tuesday, December 29, 2008

Woednesday, December 30, 2609

Monday, January 04, 2010
Menday, January 04, 2010
Tuesday, January 05, 2010
Tuesday, January 05, 2010
Wednesday, January 06, 2010
Wednesday, January 06, 2010
Wednesday, January 06, 2010
Thursday, January 07, 2010
Thursday, January 07, 2010
Thursday, January 07, 2010
Friday, January 08, 2010
Monday, January 11, 2010
Monday, January 11, 2010
Tuesday, January 12, 2010
Tuesday, January 12, 2010
Tuesday, January 12, 2010
Tuesday, January 12, 2010
Wednesday, January 13, 2010
Wednesday, January 13, 2010
Wednesday, January 13, 2010
Thursday, January 14, 2010
Thursday, January 14, 2010
Thursday, January 14, 2010

Jurisdiction

Aurcra
Aurora
Aurora
Alexander
Marion
Marion
Saline
Gallatin
Menard
Montgomery
Galeshurg
Massac
Margan
Morgan
Coles
Unien
Greene
Hamiften
Jackson
Scott
Jackson
Macoupin
Vermilion
Cathoun
Hardin
Pape

No.of Schools  Attendance Zone
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2
2
2

L o S A O S L S S I N |

L I O T A

-

40
62
43
30

QO O o o O O O o O o 0

Do OO0 O O o o

Four
Four
Four
One
One
One
One
One
Two
Two
Two
One
Two
Two
Three
One
Two
One
One
Two
One
Two
Two
Two
One

One



Date
Thursday, January 14, 2010

Thursday, January 14, 2010
Monday, January 18, 2010
Tuesday, January 19, 2010
Tuesday, January 19, 2010
Wednesday, January 20, 2010
Wednesday, January 20, 2010
Wednesday, January 20, 2010
Wednesday, January 20, 2010
Thursday, January 21, 2010
Thursday, January 21, 2010
Thursday, January 21, 2010
Saturday, January 23, 2010
Tuesday, January 26, 2010
Tuesday, January 26, 2010
Tuesday, January 26, 2010
Wednesday, January 27, 2010
Wednesday, January 27, 2010
Thursday, January 28, 2010
Thursday, January 28, 2010
Friday, January 29, 2010

Jurisdiction
Whiteside
Woodford
Cass
Brown
Monroe
Effingham
Monroe
Pike
Putnam
Effingham
Fayette
Henderson
E St Louis
Iroquois
Logan
Williamson
Iroquois
Puiaski
Christian
Edwards

Attorney General
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No. of Schools

2
2
2
2
4
3
4
2
2
3
2
2
2
3

1

C

0
0
Y
0
0
0
0
0
0
0
0
0
0
G
0
0
C
0
0
0

Attendance Zone

Four
Three
Two
Two
One
One
One
Two
Four
One
One
Two
One
Three
Three
One
Three
One
Three
One

One



STATE BOARD OF ELECTIONS

From the desk of:
Daniel W. White, Executive Director

MEMORANDUM

TO: Bryan Schneider, Chairman
Wanda Rednour, Vice Chairman
Members of the Board

SUBJECT: AccuVote Update

DATE: January 7, 2010
L ]

At the November 25 meeting